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CIVIL CO RT OF THE CITY OF EW YORK 
CO TYOFKI G P RT11_ 

CH ACUPU CT RE, P.C. 
0 DA IEL V Q EZ, 

-against­

A TIO WIDE INS., 

Plaintiff(s), 

Defendant( ). 

Index o. CV-712172-21 /KI -~~ ~~~-=-c~~--- -

Motion Cal. # 50 & 51 FA Motion Seq . I, 2 

DECISION AND ORDER 

Recitation, as required by CPLR 22 I 9(a) of the 
paper considered in review ofthi Motion: 

Paper 

otice of Motion and Affidavits Anne ed _I __ 
ro Motion and Affidavits Annexed ...... _2 __ 

An wering Affidavits ...... . . . ........... . .. .... _3 __ 
Repl ying Affidavit ....... . ..... .. .... . .. . . ... . . .. __ 
Other. ................................ . ....... . . . .... . 

Upon the foregoing cited paper . the Decision/Order on Plaintiffs Motion for Summary 
Judgment and Defendant ' s Cro Motion for Summary Judgment i as follows : 

After oral argument, th parties ' re pective motions for summary judgment are ORA TED 
to the extent that both parties established their prima facie case. 

Plaintiff e tablished it bills w r timely and properly mailed and pa ment remain 
outstanding. 

Defendant demonstrated that it timely mailed verification requests to Plaintiff, seeking 
among other item , W-2 form , lease agreements and oth r agreements concerning the use or rental 
of the premise and/or equipment for th location where ervices are rend red. Plaintiff 
established that its respon to Defendant ' s verification requests included objection to 
Defendant' s demand for certain other materials on the ground that such materials were not 
applicable or rele ant. Plaintiff also e tabli hed that it re pon e, including the objection , were 
consi t nt with ca e law that wa in effi ct during the period extending from th a signors ' dates 
of service (7 /2020 - 9/2020) through the time period wh n verification request wer received and 
responded to . 

Defendant e tablished that it sub quentl is ued a timel and proper d nial based upon 
improper fee schedule and out tanding erification requ t . Defendant"s affiant, Linda Arnold 
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fails to set forth good reasons (specific to the plaintiff-provider in this case) for demanding certain 
items in its verification requests. Defendant also failed to specifically set forth which items remain 
outstanding. 

The remaining matter concerns Defendant ' s fee chedule defense. The court find that the 
parties competing affidavits regarding the appropriate fee chedule rate creates an issue of fact for 
trial. 

Thi constitutes the decision and order of the Court. 

Date: March 14, 2025 

Hon. Sherveal R. Mimes 
ivil Court, Kings County 

MOM, 8HERVEAL MIMES 
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