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At an IAS Tel'n1. Pait 73 of the Suprerne 
Cou1t of the State ofNew York, held in and 
for the County of Kings, at the Courthouse, at 
360 Adai11s Street; Brooklyn, New Yol'k; on 
the 6th day of May, 2025. 

PRESENT: 

JION. PETER P. SWEENEY, 
Justice. 

-.--- . ---- . -------------- .... ---------------------. -. -- . . . ------- ----. --X. 

GIUSEPPE LUBRANO, 

Plaintiff, 
-against:-

EKATERINA LUBRANO, MARY GRACE CONDELLO 
ELISABETH, ESQ., AARON EAGLE, BERGEN BASIN 
REALTY, LLC, RACHEL M. VASSERlvIAN, ESQ., 
KORENBLIT & VASSERMAN; PLLC, RONGJIN CHEN, 
CHRISTINEXIAOXIANCi XU CHALLENGER . . . ·... . . . . ~ . . 

ABSTRACT LLC, 

Defendarits. 
------- ·--· --------· --- . - . ___ . -----------------------. --. ·. .---. .-. --- ·-X 

The following e-filedpapersread herein: 

Notice of Motion/Order to Show Cause/ 
Petition/Cross Motion and 

Index No.: 508420/2024 

Mot. Seq, Nos. 2~ 7 

NYSCEF Doc·Nos.: 

Affidavits. (Affirmations) Annexed ______ _ ?5-32 44-52 57-61 36, 62 64-71 72-73 
Opposing Affidavits (Affitrhations) _____ _ 81-92. 94 . 77 
Affidavits/Affirmations in Reply ______ _ 79 
Plaintiff's Memornnda of Law · 95 37 74 --------
Attorney Condello 's Memm'andum of Law ___ _ 93 

Upon the foregoing papers, in th1s action by plµintiffGiuseppe Lubrano, appearinK 

pro se, against defendants Ekaterina Lubrano, Mary Grace Condello Elisab~th, Esq. 

(Attorney Condello), Aaron Eagle; Bergen Basin Realty; LLC, RaquelM. Vasserman. Esq. 

s/h/a Rachel M. Vasserman (Attorney Vassehnan), Korenblit & Vas'sennan, PLLC 
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(Korenhlit & Vasserman), Rongjin Chen, Christine Xiao Xiang Xu, and Challenger 

Abstract LLC (Challenger); plaintiff pm'.port.s to allege.- causes ·_of action for legal 

malpractice, fraud, violation qf colj.l't order, preach of fiduciary duty/contract, illegal 

transfer of deed1 illegal marketing of property, ii legal sale of 1·eal property, mortgage fraud, 

.work without a permit, illegal ·.sale of personal property, ii legal destruction of pers·o·nal 

property, illegaT prevention of employment. intehtional f:nfliction of~motiorrai distress·, ·_antj 

negligent infliction of einotiqnal di$tress. J;laintiff s,eGks compens_atory and punitive 

damages ofno Iess·than $3,000,006. 

Attorn~y Condello moves, 1,mder motion sequence .rtuitiher twC!z_ for an .order~ 

pursuant to CPLR 3012 .(b\ di~missing plaint~frs actio11 a~ against her (NYS.CEF Do_~-No. 

25). 

Attorney Vass~rman and Korenbiit & Vasserman (collectiveI:r the i<.&V 

detcndants) move, under inoti_on seqnet1ce number tJ:ireel, for an orcler, pursuant to CPLR 

3012 (b), dismissing plain ti.ff s action as against them (NYSCEF :Ooc No. 44 ). 

Challenger moves, under motion sequence number .fu!!L. for an order; pursuant to 

CPLR. 3·012 (.q),.dismissing pla1ntitI's action as against it (NYSCEF Doc No; -5.7) . 

.Plaintiff moves·, by or_d.erto show cause, under motion sequence nmnbcr_.fiYf:._·for an 

order: (l) granting; hhn leave to file his cm11plaint within 24 hours froill the decision of his 

poor person application ·and reactivatfog his NYSCEF account; (2} declaring that 

defendailts' failure to respond to the summons with notice within 20 day's_. and the tailure 

of some defendants to respon4 at_ a)!, and the biockage of the NYSCEF account justifie.s. . . .. 

the allowance of his complaint filing; (3) decladng that tire NYSCEF accqunt blockage; . . 
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pending the approval of his poor- person motion, was the reason for the .delay that prevented 

histimely service ofthe·tompla.int!(4) dedari11gtlic:1.t.Attorncy CQndf!llo~s emaU senii~~ of 

her motion to dismiss was iniproper\ and tha,t fotut¢ service. from him alone. should be 

·allowed electronically upon the granting of his·poor person·applicati.on;. (5) declaring that 

the a.ctions of defenda1;1ts, including Attorney Condello,.Attor:ney·Vasserman, andAaron 

Eagle., constitute fr~ud .and misrepresentation, .thereby warranti·ng their prosecution by the 

District·Attorney's Office: ·and (6) declaring that the sale of his personal property worth 

more than $5G;000, without his kno\Vl!;;!dge or consent, was illegal~ tmd that appropriate 

measures by the District Attotney's Office ~hould be. taken to rectify this fraud (N'YSCEF 

Doc No. 62). 

The K&V defendants move, under motionsequence number six, for ah order: (l) 

pursuant to CPLR 1006.'(b) and 2601,. directing Koretiblit & Vassei·man, as escrow agent 

and stakeholder, with no interest in $5.7, 096. 7 4 being heid in. es.ctow by it, to deposit such 

funds ii1to. court by paying th(;lm to the Clerk .of the Court, for the Supten1e Court; K;ings 

County; and (2) pursu·ant to CPLR 10.06 (b), discharging the I<& V defendants from any 

furiher liability to plaintiff with respect to the .. $57~096;74 once Korenblit &. Vass·erinan 

depo.sit~ the $.5.7,096.74 into c9urt (NYSCEF Doc No. 64}. 

Plaintiff cross~rnoves; undei' motion sequence numbe,r seven. for an order: (1) 

disbardng Attorney Vasserman; ur, in the··alterrtative, suspending herfroi11 the practice of 

law, periding a f0Jl.headng·on the. serious ethical violations and misct)nductalleg¢d by him~ 

(2) denying the K&V def¢ndants; motion, under sequ~nce. nu1nb~r six, which seeks to 

deposit $57,096;74 with the Kings County Clerk; (3) directing the K&V defendants to 
3 

evanhall
Text Box
[*3]



FILED: KINGS COUNTY CLERK 05/19/2025 09:00 AM INDEX NO. 508420/2024

NYSCEF DOC. NO. 142 RECEIVED NYSCEF: 05/21/2025

4 of 26

bring any further motions regarding the $57,096.74 in the matrimonial court, where the 

original orders regarding the sale of the marital re;;;idence and the distribution of its 

proceeds were issued; and (4) imp6$ing sanctions against the K&V defendants (NYSCEF 

Doc No. 72). 

Facts and Procedural Background 

Plaintiff and Ekaterina Lubrano were married on April 5, 2018; One child was born 

oJthe marriage in April 2019. On February 28, 2018, plaintiff and Ekatesina purchased the 

marital residence, which is located at 2056 East61 st Street, Brooklyn, NY 11234. On July 

15; 2020, plaintiff filed an action against Ekaterina, seeking a divorce, pursuant to 

Domestic Relations Law § 170 (7), and ancillary relief (Lubrano v Lubrano, Sup Ct, Kings 

County, index No. 550642/2020) (the divorce action). 

By a decision and order dated November 18, 2020, Justice Esther M. Morgenstern, 

in Part IDV2, 1 awarded temporary custody of plaintiff and Ekaterina's minor child to 

Ekaterina and plaintiff was given visitation1 Which was later ordered to be supervised 

(NYSCEF Doc Nos. 26, 364). By a decision and order dated December 2 L 2020, Justice 

Morgenstern awarded exclusive occupancy ofthe marital residence to Ekatedna, plaintiff 

was Ordered to pay $200 biweekly to Ekaterina for unallocated support, beginning on 

January 1, 2021, subject to reallocation, and plaintiff was directed to continue to pl:ly $375 

per month for the upkeep ofthc maritalresidence (NYSCEF Doc No, 78). 

1 The Integrated Domestic Violence (IDV) Part consolidates multiple legal cases related to the same family or 
.individual intbone court, addressing criminal, family, and matrimonial cases simultaneously. 
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Theie \'/ere allegl::d incidents of domestic violence by plaintiff again:st Ekaterfoa. 

·Plaintiff was ·a□-este4 following an ~i_leged {nc:igent. that occ.utr.ed on or about ·March. 18. 

2020, and charg~d with criminal possession of a weapon. On July 13, 2021,, plaintiff agreed 

to a conditional plea and plead guilty to criminal possession of a firearm (Penal Law § 

265.01-b [1]), ahE felony, and critninaJ possession ofa weapon in the fourth degree (Penal 

Law§= 265.Ql [lJ), a· mlsdemeanqr, :and upon successful completion of the TASC.APIP 

program, the court would dismiss the felony plea andpiaintiffxvouldreceive a cortd_iti_onal 

discharge and a five-year order of protection in favor ofEkaterina (NYSCEF Doc No.476 

at13). 

By a retainer ag;rcement dated February 7, 2022, Ekaterina ret:Iined Att.btriey 

Condello in the d,ivorce action, in substitution for her prior attorncy2 (NYSCEF Doc No. 

390; in .the divorce action). By a decision ·and order dated January 25, ·2"023, Justice 

1\.tlorg~nstem permitted- Ekaterina to "list the- 1nadtal residenc·e for hnmed_iate sak and 

directed that the proceeds ofthe:salchG held in escrow.by plaintiffs counsel until the issue 

of equitable distribution was addressed at tdal (NYSCEF "Doc No. 399, in the divorce 

action). By an .order dated Juiy 19-, 2023, Justice iVIorgt!nste.rh .. ~gain .stJ:1,ted.t_bat Eka(el'i:na 

was permitted to_ list ib(;}.marital resid.ence for immediate sale; and noted that-such sale Was 

justifa:ci due to plaintiff's nohcotnpliancc with numerous prior orders which had delayed 

the case since its comme.ncement rn 2020 (NYSCEI1 Doc No. 463"-1 ·:in the divorc·e action). 

2 Aho rney Condello was E ka teri na'. s third .attorney in· the divorce a_cti on. 
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Justice Morgenstern also directed that the proceeds· of the sale be held in escrow by the . . 

Kings County Clerk's. Office until trial (id.). 

On March 13, 2023, Justice Morgenstern .commenced the trial in the divorce aqtion. 

On July 19, 2023, the trial continued with plaintiff appearing pro se after his attorney . . 

withdte·w from the case. However, Justice Mor.genstem immediately stopped.the trial upon 

plaintiffs fit.st_ ever request that he be provided with the services of-an itali'an language 

interpreter during his direct testitnonf, The case \Vas then adjourned to S.epternbcr 13,.2,023. 

at 10:00 a.m. for an aU..:day continued triaL 

.On Septenibet 13,2023:,._Ekatedna and heratto_i;nyy, Attorn~y Condello, as well as 

the newly appointed Attorriey ·for the Child (AFC), Brad Nacht, Esq., and the Italian 

language interpr¢ter appeared in IDV2 for the continued trial. The trial \Vas scheduled to 

commence at 10~00 a.1n.,.and"1ustice 1'4otgenstern 'waited until 11 :30 a.in. to m;ll the case. 

Plaintiff failed to appear and failed to _provide- a reasonable excuse for_ his rion-appeafarice. 

Justice Morgenstern, then proce~ded to inquest on grounds on Ekatcriim; s August 2 7 ,. 2020 

answer and countetclaiin based upon plaintiff's defau{t .. 

lri a D~cision ;mo. Order.on Default dated October 4; 2023 (NY.SCEF Doc No. 476, 

ih the divorce action), Justice Morgenstcrn>·awardt::d Ekaterina a final :order of sole .. legal 

and physical custod); of the child and directed that plaintiffs visitation was to continue to 

be supervised with Comprehensive Family Services (CFS) with ·plaintiff paying for this 

cost.She. further ordered that plaiIJ.tiff shidl contjnt.1_e to pay _$200 b:i_-weckly "in chi-I~lsupport 

to Ekaterina through the Support Collectiot1 Unit {SCU). 
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Justice Morgenstern also ordered that "Ekaterina was pennitted to ,sell the marital 

residenc·e., wiih the pro_ceecls of the sale. of th~ prope_rty to be· shared. by the parties .S.0/50 
. . 

subject to any support anears o'v.ied by plaintiff pursuant to the December 21_, 2020 order. 

She set forth that as of September 13; 2023, Ekaterina indicated that plaintiffowed her 

arrears· in the. amount of$ 12,3 9 S ,3 and: ordered·:that; as.such, $12,395 was to be-paid directly 

to Ekaterina from plaintiffs -share of.the pro-ceeds from ihe;sale of-the 1narital residence. 

She further '9acated \he order df).ted January 2~_,. 2023. insofar as it direc;ted the proceeds of 

the sale to be held in escrow by the Kings County Clerk's Office. In addition, Justice 

Morgenst¢tn .pennitted Ekaterina to sell the mar.ital vehicle \Vith·the parties equally sharing 

the proceeds of the sale. She also directed Attorney ·Condello to submit i11vpim;:!S and ._she 

\Vould detenriine the counsei fee m:vard to be paid by plaintiff in conjunction with signing 

the Judgment of Diyorce. Justice Morgenstern c:lirected that- the note of issue be filed 

inil'nediately. 

Justice Morgenstetn granted aJudgi11ertt ofDiv.orce,pur.suant to .Domestfo Rela_tions 

Law §. 170 {7), and dil~ected Ekaterina to submit the Findings of Fact and Conclusioi1s of 

Law, .. as. well as the,_ proposed Judg111ent of Divorce and all necessary docmiwnt& by 

December 4, 2023. Atto.rnt:y Condello,. on b¢h~lf of' Ekaterina~ submitted the Findings of 

.Fact and Conclusions of Lav-.\ as well as the proposed Judgirn;nt of Divorce and all 

ne·ccssary·documehts on November 28, 2023 (NYSCEF O-oc Nos. 478-484, in tho divorce 

3 This amount was later corredea to $ i2,3 7. 5. 
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action). ·rn November 2023, Ekaterina e11tered ·into a ·contract of sa'te with Rongjin Chen 

and Christine Xiao Xiang Xu~, to sell them the marital--residenc.e. 

Qn Dec.ember 12, 2023,J psfo;e. :Morgen_sternis~ued an Addendum to the October 4~ 

2023 Decision and Order (NYSCEF Doc No. 485, in the divorce action). In this 

Addendum1 Justice Morgenstern noted that on i)ecembei" 4,2023.i Ekatedna had uploaded 

attorney invoices dating frmn the commenceme_nt of the cas:e· to the present for the c.ourt!s 

revie'i:\'. After consideration of the invoices submitted by Ekaterina, as well as the le11gthy 

history of this Case, Justice Motgensteni. awarded attqrney' s fees to Attorney Condello, in 

the amount of $10,000 . .lusti-ce Morgenstern directed that ff plaintiff did .not make this 

paym_ent direc_tly to Attorney Condello. within 3 0 days_. it would be taken out. o.fplainti ff s 

share of the pr.oceeds of the saie of the itiarital residencf!. 

Additionally, in the Addendum, Justice· Morgenstern noted that her October 4, 2023 

Decision al1d.Orderon. Default,_ as stated on.the. record during.the inques~, did.not clarity 

the arrears o,ved by plaintiff for chilci suppol't. and the. arrears ow~d towards the Gan:ying 

charg_~s on the marital residence, Justice Morgenstern set forth that.on October 4, 2023, 

Attorney Con·q.ello had pi"ovided that. the cortect amount. of arrears: owed by ·:plaintiff for 

_child. support was $12,375 and the ·correct amount of arrears owed by ph1intiff tbr the 

carrying costs of the 1narital residence was $7 ,368.94.4 Justice M◊i'genstem, therefore; 

ainended her Octohet 4, 2Q23Decisictn and Order on DefauJUo reflect the co1Te.ct amount. 

of arrears. 

4.The court no"testhat the_ Adden.-du_m mistakenly stat_ed that amount of arrears owed· ~Y pl a inti.ff for child" support­
w·airS7;368.94··and tha_t ttie amoant of arrears forthe ·carrying costs of the marital residence ·owed by plaintiff was 
$12,375, rather .tha ri vice versa. · 
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The Judgment ofDivorce \Vas signed by Justice Morgenstern on December 7. 2023 

and was filed with the Kings County Clerk on December 13,2023 (NYSCEF Doc No. 486, 

in the divorceaction). Its et forth~ amu-ng other things, that pursuant to the October 4, 2023 

Decision and Order on Default and the Dec em her 12, 2023 Addendum, Ekaterina shall sell 

the maritalresidence with the proceeds of the sale oftheproperty to be shared by the parties 

50/50, subject to any arrears owed by plaintiff pursuant lo the December 21, 2020 order, 

which shall be paid from plaintiff's shate of the sale proceeds ofthe marital residence. 

Ekaterina used Bergert Basin Realty, LLC; as the real estate brokerage firm, and 

Aaron Eagle, as the broker for Bergen Basin Realty. LLC, to market the marital residence 

for sale. Challenger was the title company which performed the title search and issued the 

title report for the marital residence. Attorney Vassennah is a partner in Korenblit & 

Vasserman, PLLC, which is the law firm that represented Ekaterina in connection with the 

sale of the inarital residence and conducted the closing of the sale. 

On December 21, 2023, plaintiff filed an appeal froin the October 4, 2023 Decision 

and Order on Default and the December 7, 2023 Judgment of Divorce. On January 28, 

2024, plaintiff moved, by order to show cause; under CPLR 5015~ to vacate the default 

judgtnent against him dated September 13; 2023 and the December 7. 2023 Judgment of 

Divorce. to stay the sale of the marital residence~ and to give him access to the marital 

residence to retrieve his personal belongings (NYSCEF Doc No. 506, in the divorce 

action). 

On February 12, 2024, during which time no stay of the Judgment of Divorce was 

in effect, the marital residence \Vas sold for a total amount of $680,000 to Rortgjin Chen 
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imd Christine Xiao Xiang Xu! as the purchasers. On that day, a deed was executed by 

._Ekatedn_afrrfavor ofR011gjin Chen and Christi_ne Xiao.Xiang Xu (NY.SCEF Doc No. 87); 

-Plaintiff did not execute the deed since it was:11.ot qecmed 1u;:cessary du~ to his. default-~nd 

the terms.ofthe Judgment ofDivotce; The net proceeds of the sale ofthe marital residence 

following the mortgage payoff, and payment -of all costs~ expenses, and fees was 

$173,681.36. Pursuant-to the Judgment . .of Divorce~ the October 4~ 2023 Deci$-iop. and Order 

on Default, andthe December l~i 202~ Addendum to the October 4_,_.2023 Decision and 

Otder, plaintiff was entitled to 5 0% of the net ptoceeds in the amount of$86,840.68 minus 

$12,3.75~00 in outst~nding child support~ Ekaterina's. attorney's fees in the aniount of 

$10,0.00, and the cafrying costs of the_l'n.aritaLr.esidenm;: in the .. amount of$7,368.94. This 

amount totaled $57,096.74 . 

. Following the sale, the K&V defendants attempted to distribute the· $57,096.74, 

Which. was plaintiffs -sh~i"e of the net s~le pro.¢~eds to hj111, but he rejected tb~m. Korenblit 

& Vass~rman_, _PLLC is continuing to hold these funds for plaintiff in_ its escrq."y account. 

"By a decision and order dated March 4-, 2024, follo,:ving the concluded sale of the 

inarital residence, Ji1stice Sharon A. Boutne-C.I:arke grantedp.laiiltiff"!nnotion to vacate the 

_December 7~ 2023 Judgment of Divorce, pending a hearing. in this matter 011 March. 18, 

2024 {NYSCEF Doc No. 509~ irt the divorce ciclion). Justice Sharon A. Bourne..:.C!arke also 

stayed all prior orders; p¢nding the appeal fikd in the Appellate '.Division; Second 

D~partment. Justic~ Sharon A. Bourne.:.Clarke fi.uther ordered that Ekaterih1:1 ·shall not 

engage in, any enfor.cein,cnt .mechanisms µnder the Pecember 7, 2023 J udgmenLof Divorc.e,-

10 
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a1i.d, as suGh, that the marital residence shall not be sold, nor shall Ekaterina dispose.of any 

of plaintiff's ma_rital property .or pers.onal prop..erty. 

OnApril ·.2.9, 2024, the Appef_late· Division, Second Departnient, granted a. motion 

by Ekaterina to stay enforcement of so ni.trch of Justice Bourhe~Clarkes ·Match 4, 2024 

order as va<;ateci the Judgment of D1vorce entered on December 13, 2023, stayed 

enforce1ilerit of all pdo.r orders pending .a headng and detennination ofthe ___ appeal fi~orp the 

Judgment ofbivorce~ and directed ~hat tbe marital residenc,e·.shall not be sold, to the·.·extent 

that it:;;tuyed the March 4; 2024 order. pending a hearing and deteririiriatfo11 of the appeals, 

on condition thatthe:appeal was perfected on or before May 29; 2024 (NYSCEF Doc No. 

89). 

Plailltiff had brought a CPLR aiiicle 78 proceeding to cotn,pe_l Justice Morgenstei.-n 

to vacate her. October 4, 20_23 Decision and _Order on Default; .and to. re.cuse herself from 

pr~sidi"ng overthe divorce action. and applied fat poor-:.persoh re.lief By a decision, .order, 

anp. judgment dated May 8, 2024, the Appellate, Division,. Se_cond Depart111ent, granted 

Justice Morgensten1'$ tnotion. pursuant to CPLR 3211 (a)i to dismiss the petiti6_h forfail.ure 

to state. a cause of action, and dismissed the pJ.•ocee_ding (A1atter of Lubrano_ v J\forgenstern, 

227 AP3d 808, 808 [2d Dept2.024]). 

Plaintiff thel"eaftet brought another proc!;:e.ding pursuant to CPLR article 78, to 

compel Justice Sharon ilourne:-Clark,no void the sak of the inarihd r¢sldcnce, to provide 

:mformation regarding certain alleged communications ,vith Attorney Vasserman, anci td_ 

hold a hearing regarding any sw;h communications; :By _a decision and order d.ated M_arch 

26, 2025, the Ap_pellate- Division,,. Secm1d Dcparl111ent,, granted a motion by Attorney 
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Vasserman, pursuant to CPLR 3211 (a), to dismiss the petition insofar as asserted against 

her, inter alia, for faih1reto state a cause of action, denied plaintiffs petition., and dismissed 

the proceeding on the merits (Matter of Lubrano v Clarke,_ AD3d _, 2025 NY Slip Op 

01809, 228 NYS3d 493 1 494 [2d Dept2025l).5 

On March 22, 2024, plaintiff commenced the instant action by filing a summons 

with notice (NYSCEF Doc No. 1), On March 26. 2024~ plaintiff attempted to effectuate 

service of the summons with notice upon Attorney Condello by leaving the sµmmons with 

notice at the front desk ofher office (NYSCEF Doc, No. 8). On March 25, 2024, plaintiff 

attempted to effectuate service of the summons \Vith notice upon the K& V defendants and 

Challenger by leavingthesuminons with notice atthefron:t desks of their respective.offices 

(NYSCEF Doc No. 9). The process servers' affidavits do not state these deliveries of the 

sum1nons With notice \Yere followed by a mailing of the summons \Vith notice nor has it 

been shown: that proof of such service \Vas filed \Vith the clerk of the court v .. ·ithin 20 days 

of either such delivery or:mailing; ·vvhichever was effected later (see ·CPLR 30 8 [2]). 6 

5 It ls notecl thatin addition to these proceedings, on August 23, 2022, plaintiff hacl flied an action entitled 
Giuseppe Lubrano, etql v Esther Mickey Morgenstern, eto/ {CV0 22-4987 [ED NY2022]) in federal district court (the. 
Federa I a ct ion) against 17 named defendants who were i rivo lved in the diva rce a ct ion or his arrest, i ndu ding · 
Attorney Condello andJustice Mbrgenstem(NYSCEF Doc No. 29). As against Attorney Condello, the Federal action 
alleged civil rights violations, pursuant to 42 USC § 1983 and the United States Constitution, and the complaint also 
asserted allegations sounding in legal malpractice, negligence, and intentional fnflktion ofemotional cHstress. On 
August 14, 2023; United States Magistrate )udge Cheryl L Pollack issued .a report andrecom~endation .. finding that 
the Federai action should tie dism.t.ssed .in its entiretywithout le.ave to amend (NYSCEF Doc.Ne>. 30.),. 
6 Plaintiffs argument that these defendants did not timely appear in this action is qevoid of metiL CPLR.320. (a) 
provide.;; that if the summ.oris was .served pursuant to C:PLR 308 (2), "the appearance shall be made Within thirty 
d~ys ~fter serv.ice is cqmpletE!.'1 Service is not c9mplete until 10 days afterthe: filing of proof ofservice; which must 
occur wLthin 20 days of.either delivery or mailing, whichever is. effected later . 
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On Aptil 15, 2024, Attorney Condello, by her counsel, F1mnan Kornfeld.& Brennan 

LLP, served a Notice of Appearance and Demand for Complaint via NYSCEF (NYSCEF 

Doc No. 11). Pursuant to CPLR 3012 (b), as noticed in the Demand for Complaint, 

plaintiffs deadline to serve a complaint in this action on Attorney Condello was 20 days 

after service of this demand, which was on May 6, 2024. That date passed without any 

service or filing of .a complaint by plaintiff Consequently, on May 16, 2024, Attorney 

Condello ffled her motion, under motion sequence number two; seeking dismissal of 

plaintiffs action as against her, 

On April 29, 2024, the K&V defendants appeared in this action, by their attorneys, 

Kaufman Dolowich & Voluck, LLP, and demanded service of plaintiffs ·c0111plaint, 

pursuant to CPLR 3012, within 20 days of this demand (NYSCEF Doc Nn. 14). In addition 

to servingplaintiffvv'ith this demand oh NYSCEF (NYSCEF Doc No. 48), Jason M. Myers., 

Esq., a pmi:ner in Kaufman Dolowich & Voluck, LLP, personally e111aiLed a copy ofthe 

Demand for Complaint to plaintiffs personal email account (NYSCEF Doc No. 49). No 

response was received from plaintiff. The Demand for Complaint states; on its face; that 

plaintiffwas to serve a copy ofhis complaint, pursuant to CPLR 3012, within 20 days of 

this demand, making May 20, 2024 the deadline for service of the complaint. Plaintiff 

fajled to-serve or file a complai1H within this statutmy deadHne. Consequently, cm July 18, 

2024, theK& V defendants filed their instant motion, undennotion sequence number three, 

seekingdismissal of this action pursuant to CPLR3012 (b) (NYSCEF Doc No.44). 

Challenger filed a Notice of Appearance and Dernand for a Complaint on April 19, 

2024 and served plaintiff via NYSCEF (NYSCEF Doc No. 60} This Demand for a 
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Complc\irit stated that ·challenger demanded, pursuant to CPLR 3012 (b ), that plaintiff 

serve -a- copy of the complaint upon Challenge1;•s artpr.ney \v.it_hin 20 pays a(t~t servic~ of 

this demand, which ,vas May 9\ 2024. No complaint \vas timely served by May 9, 2024. 

Consequently on July 31, 2024_, Challenger filed its instant motion, under motion sequence 

rti.uuber four (NYSCF:FDoc No. 57). 

OnJurte 25, 2025. plaintiff filed acornplaint on.NY8CEF (NY.SCEF Doc No . .39). 

Plairtti±Ts complaint purports to.allege 14 ca1.tSes ofacti'on .. namely, cl firstcause ofaction 

for malpractic:e, a second cause of action for fraud, a third cause of action for ~'.iolatkm of 

court order, a fourth cause of action fot .breach of fidu,c.iary -c;l_uty/contract, a· fifth cause of 

action for illegal ttansfer of deed, a s-ixth ca\tse of action for illegal marketing of pro:perty. 

a seventh cattse of action for iliegal s_ale of real property, an eighth cause. of action for 

1nortgage fraudr -a 1tin:th caus.e of action for work without a permit.7 an eleventh8 cause of 

action. for illegal sale o.f_personal property, a hveifth c.ause'bf"action for illegal.destructf.oh 

of personal property, a thirteenth cause of action for illegal pteventhm of employment. a 

fourteenth cause of action for intentional infliction of emotional distress, and a fifteenth 

·Gause of actio_n for negligent infliction of emotional dtstress. On Ai1gust 2, 20.24, the Gourt 

signed plaititj_ff ,s instant order to show-cause, under motion sequence-number five, seeking, 

among. other things, ari extensio11 of time for filing his belcited complaint (NYSCEF Doc 

.N 6") . . . 0... ... . 

7 This cause. of·actiori is di"rected solely as ag;i.1nst Ron~in Chen anc.i christin_e ·xiao Xiang Xu. 
3 Th ere is no.tenth cause of a ct ion. 
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bn August 15, 2024, the K& V-d·efendants filed their motion, under motion sequence 

nunibet six (NYSCEF Doc No. 62). On August 26, 2024, plaintiff filed his ·cross-motion~ 

undel' motion sequence.imn;ibei·-seven (NYSCEF Doc No. 72). 

Discussion 

CPLR .3.012 (h) provides:, in pertinentpart, as follows: 

··"Servic~. ·of complaint where summons served without com:plaint. lf the 
corn plaint is not served ·with the summons, the defondarit may serve a written 
demand for the complaint within the time provided in subdivision {a)ofrule 
320 for:.an appear"ance. Service ··oftht: coi'nplaintshall be·-made 'Within, twenty . . . . . 

days after service of the demand. Service of the demandsha!Lextend the time 
to appear until. t\venty da:ys after service ofthe complaint .. , Tii.e court.upon 
.motion- may di_smiss the. action if service of the. complaint is rtot niade as 
provided in this subdivision ... " 

Here, fr is undisputed thatthe coinplairit was not timely s·erved withrn 20 days afier 

service- of the Demand for Complaint upon plaintiff by Attorney CondeHo~ the K&V 

defendants, arid Challenger. ''To avoid dismissal ofan action for faiiure to fonely serve a 

complaint after a deinartd for the co11iplaint has been· iriade pursuanfto CPLR 3 O 12 (b ), a 

plairitiff must -demonstrate both a reasonable ·excuse for the delay in s·ervrug t_he complaint 

and ap:otential_lyme:ritmious cause ofac.tion" (Lqbel v.Hilltop- Vi/. Coop.; No; 4, 138 AD3d 

938,939 [2d Dept 2016]; see also Mazzo/av Village ffous.Assoc:, LLC, 164 ADJd 668, 

··669 [2d Dept 2018]; Khamis -v Co1porate Transp .. Gro·up; Ltd .. 135 AD3d 825, 826· [2d 

Dept 2016];· .Telii;tn v Fre:unc(l 129 .AD3d ·s2_8, 8:28 [2d Dept.";2015]; .Carducciv Russell. 120 

AD3d 1375; 1375-1376 [2d Dept2014J; lvtlt,·ani f'lasterrrs Co., li1c. vSCG Contr. Co1p., 

97 AD3d 552, 552 [2d Dept 2012]; Amodeo v Gellett &. Quartararo, P. C; 26 AD3d 705, 

706· [3d D¢pt 2006]). 
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Plaii1tiff, in his motion; unde.r motion sequence numbe.r five, contends that he is 

l;ritiiled toan onlet d~chtringthat defenda:nts•·· failure to iespon.d to the; summons.with notice 

\Vi thin 20 days, and the failure of s01tie• defendant$ to respond at all,justifies•the alloWat\ce 

of a belated complaint filing by him. This contention is \Vi th out merit. i:\.ttorn~y Coridello, 

the K&V defondants,. and Challenger •tiinely s·erved ndticcs· of appea:tance in this action, 

pursuant to CPLR 320 (~). 

Plaintiff furthe.r proffers as an excuse for his f.ajture to timely serve a cmnplaint in 

response to the Dentands for a Coniplaint served by Attorney Condello, the K&V 

defondants1 1md Challenger, that he ··could not .file a. timely ·compfaini since his NYS.CEF 

accountwas blocked~ pending.the approval of his 111otion to prosecute thi~ ac.ifon as :a poor 

person; which he had :filed under motion sequence number orte. 9 However, the docket did 

tiot become locked from filing due to·plaintiffs failure to pay the $210 tee to obtain an 

index .number until May 16,. 2024, which ,vas 1 O da,ys after plaintiff alrea~y missed the 

deadline to serve a complaint upon Attorney Condello (NYSCEF Doc No .. :94). Nqtably, 

on May.6, 2024, ·the 'i.rery date.by ,vhich plaintiffs comptaint 'was due pursuant to Attorney 

CondeiIO's Demand for Complaint, pfaihtifY filed five different exhibits on NYSCEF 

(NYSCEF DQ<;: Nos. i 7.:21). P1aintiffhadalso already missed:·the deadiine of,l\1;ay9, 2024 

to serve a>complaint upon Challenger before Niay 1 (5, 2024. 

The deadline. for piaintiffs·.gervfoe of a totnplaiht ori the K&V defondaii.ts was not 

until May 20, 2024, after the NYStEF docket was locked. Plaintiff first filed his complaint 

9 The .order·perinitting plaintiff's :prosecution ,of thinctron as a poor person was granted on J µ rie 21, 2024 ·(NYSCEF 
Doc No, 34). . 
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:<:m NYSCEE on June 2:$ 1 2024, ·four clays after his poor person status ,vas granted on June 

.21, 20.24 (NYSCEF Doc No .. 3.4 }, 

Furthermore, pl.aintiff was r~qu_fred tq .serve a .c.01npl~int pursuant to CPLR.3QJ2 

(b), and was not limited to filing a cornplairtt on NYSCEF to accofnplish service of his 

.complaint. Thus) regardless of whether NYSCEF had locked the docket, plaintiff had the 

optioh of serving dw- K&V .defendants, as we'll as serving Attorney Condello and 

Challet1ger. at the offices of their respective attorneys, which_,verc listeq in their Demands 

for a -Complaint (see CPLR 2103 ). 

Plaii1tiff: .in mot.ion sequ~nce n.u,mbcr .flve, also contends that Attorney Condello's 

email senrice of her motion tb dismiss \.vas improper; This contention lacks ni,erit. Ip_ an e­

filed a¢tion1 s.ervice of a motion occurs simultaneously with its filing (see 22 NYCRR 

202.5-b [f] [2] [ii] e~Ail e-filing party causes service of an ioterlocutory document to be 

made·upon another party part(·cipating. iil e;.filing by filing the docum_en.i electronicallf']). 

Th11s, the court finds that plaintiff has not demonstrated a reasonable excuse. fqr his delay 

ih servhi.g the compJaitt( 

.Moreover, plaintiffhas.also failed to de1i1oristrate a pot_¢ntia1ly.1:neritorious caijse of 

action. Plainiiff has not subniitted an affidavit of merit,_ but the court ·sha_ll utili~e pJainti ff s 

proposed verified complaint as an affidavit by him (see CPLR. 105 [u]), 

Plaintif P s· first cause of action for malpractice fails to state a c)aiin-against Attorney 

Conddlo or the I<&V def~ndants since they ,vere not p.laii1tiffs ·attorneys and· did not 

represent plaintiff or provide ::my .s:ervices to him. The law is w~U-established ..that "'the 

absence of any attorney-client relationship bars an action for attorney malpractice''' 
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(Seaman v Schulie Roth & ZabelLLP; 176 AD3d ·53g, 53°9 [1st De;pt 2:019], quoting 

·Cabrera v Cr;Jllazo; lJ5:AD3d 147, r53 [1st Dept 2014]; se_e ·als.o Gorbaiov v TScirelman, 

155 AD3d 836~ 840 [2d Dcpt.2017]). Plaintittalso asserts this malpractice claim as against 

Challenger, which is not a law firm, by alleging that it pro,;ided inaccurate.title research 

infon'n.ation to.Koreriblit & Vasserman and Attorney Vasserman, leading them to believe 

that the marital tesidenc~ could ·be sold without his c.0nscnt, approval,. and signatute·. Sttch 

a clairh is not viable since Chaliengel' was hot hired by plaintiff, owed no i;iuty to plaintiff: 

and did not provide plaintiff with any inaccurate inforrnation, Furthermore, the Judgment 

bf Divorce pe_rmitt~d the miir.ital re.~idence- to be sold by ·Ekaterina~- without pla1nti.ff' s 

consent~ approval, or signature. 

Plaintiff's sqcond cause of action for fraud does not allege any rnisrepresentation 

that he relied upon, but, inst~ad, alleges that the matrimonial court was ·defrauded. . . . . 

Specifically~ plaintif'f alleges that Attotney Condello irttentionally in.isled Judge 

Morg~nstern, "making believe"that the marital residence was goingo_into foredosure_,-and 

that this · information led her to issue an order for the immediate saie of the property 

(NYSCEF Doc No. 3·9 ·at paragraph -70). However~ Justice·. Motg~ns(em. in her .July 19,. 

20'.2.3 .order, stated she was permitting Ekaterit1a to list the marital residence for immediate 

sale due to plaintiffs nonconi,pliartce with nun.1_erous prior orders which had delayed the 

case since its commencement in 2020. 

Pl~irttiff fmther alleges that Attorney Vasserrna11- misled Justice· Bourne.~Cladce. 

regarding the closing procedure, t_e.rms of sale, inortgage payoff. and di.stribution of the 
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proceeds, but does not plead ho,v she ,vas misled or that she relied upon these alleged 

-misrepresentations with respe·ct to is_$.u~il.te of.a_Qy specific b"rde.r. 

Plaintiff has also failed- to plead the requisite elements.to state a :claim for fraud:and 

has failed to state the circumstances constituting the wrong in sllfficient detaii pursuant to 

CPLR 3016 (b) (see Carr v Hayes, 9.2 i\D3d 534,535 [1st Dept 2012], 1v denied 19 NY3d 

.802 [20.12J, rearg drmied 19 N_Y3d95 l [20.\2]). Thus-, plaintifl"'s second cause of·action 

for fraud fails to state a viable claim. 

In addition, tvith respt!ct to plaintiff's claim of fraud, plaintiff's motion, under 

motion sequertcenmnbet five,.must be deni~d .insofar as ~t se.eks an ordet d~plar:ing th.at the 

actions of Attorney Condello and Attorney Vassermai1 constitute· fraud aqd 

misrepresentation, thereby warra:ntirig their prosecution by the DistrictAttorney's Office. 

Plaintiffs third cause o.t action for viblati"6n of a. court order fails· to state a 

_c;ognizable cause of action, Plaintiff alleges that Attorney Vasserman proceeded with. the 

sal_e of the marital residence in violation of Jt1sfice Bourne-Clarke's March 4, 2024 order 

vacating the defimlt judginent and staying such a sale, However, Justice Bourne-Ciarke 

rendered such March-4; 2024 order after the marital restdericewas already sold onFeb_ruai~y 

12i 2.024. 

Plaintiff fourth cause of action for breach of t1d uciar); /contra ct is dire ¢tedas against 

Attorney Vassernian. However: plaintiff does not allege that he had any cdntract with 

Attorney Vassen11.a_n. Plaii;ltiff alleges that Attorn~y Vass~rman- failed· to act 111 the best 

interestof theparties~ in good faith, and loyalty. Plaintiffhasnot pleac:led the existence of 

any .fiduciary relationship benveen· him and Attorney Vasserman .in order to properly allege-
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such a claim (see GMP Fur Trade Fin., LLC v Stenner; 169 AD3d 649, 650 [2d Dept 

2019]}. Thus. this claim fails to state a cause of action. 

Plaintiff's fi flh cause of action for illegal transfer of the deed, plaintiffs sixth cause 

of action for illegal matketingufthe property (which is directed a:t Aaron Eagle and Bergen 

Basin Realty LLC and not the moving defendants). and seventh cause of action for illegal 

. sale ofthe property, are not meritorious since the transfer, marketing; and sale of the marital 

residence were performed pursuant to cou1i orders. Plaintiffs eighth cause of action for 

mortgage fraud as against Attorney Vasse11nan alleges that she cmmnitted mortgage fraud 

because she failed to comply with mortgage terms, but does no( allege with what terms she 

did not comply or ho"v thisconstituted mmigagc fraud. Plaintiff'.s ninth cause of action for 

work without a pennit is directed as ag.ainst the purchasers o:f tlic marital residence, and 

not the· moving defendants. Thus, none of these causes of action show a potentially 

meritorious claim. 

Plaintiff's eleventh cause of action for iUegal sale of personal property and t,velfth 

cause of action for illegal destruction of personal prope1iy are largely directed against the 

purchasers of the marital residence,· and to the extent that Ekaterina did not allow him to 

remove his personal property before the sale, this issue is appropriately addressed i11 the 

divorce action. Plaintiffs motion, under rnotion sequence number five, insofar as it seeks 

an order declaring that the sale of his personal property was illegal and that appropriate 

measures should be taken to rectify this fraud by District Attorney's Office, is de11ied. 
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Plaintiffs thirteenth cause of action for illegal prevention of employtnent, which 

alleges that due to the denial of access to his personal belongings, he ,vas prevented from 

becoming employed, does not state a cognizable claim. 

Plaintiffs fourteenth cause of acti,on for intentional infliction of emotional distress 

fails to state a viable cause of action. In order to allege a cause of action for intentional 

infliction of emotional distress. a plaintiff must plead the requisite elements of: ( 1) 

"extreme and outrageous conduct''; (2} "an intent to cause -- or disregard of a substantial 

probability of causing -- severe emotional distress''; (3} "a causal connection bet\veen the 

conduct ancl the injury''; and (4) ''the resultant severe entotiohal distress'; (Lail v S & M 

Enlerprises, 72 AD3 d 497, 49 8 [1st Dept 2010], lv dismissed in part; cfenied in part 16 

NY3d 767 [2011]}. Conductis extrerhe arid outrageous ifit is ''so outrageous in charncter, 

and so extreme in degree; as to go beyond all possible bounds of decency, and to be 

regarded as atrocious, and utterly intolerablp in a civilized community" ( 164 Mulberry St. 

Corp. v Columbia Univ., 4 AD3 d 49, 5 6 [1st Dept 2004 J, lv dismissed 2 NY3 d 793 [2004] 

[internal quotation marks omitted]). Plaintiff has not asserted that the moving defendants 

intended to cause hiln severe emotionaLdistress or engaged in any extreme and outrageous 

conduct. Rather, they were acting pursuant to the terms of the December?, 2023 Judgment 

of Divorce. 

Plaintiffs fiftc~nth cause of action for negligent infliction of emotional distress also 

does not state a meritorioiis claim. ''A .cau.se of action to recover dar11ages for negligent 

infliction of emotional distre.ss generally requires a plaintiff .to .sh,:,:w a bread1 of a duty 

owed to him: [or her] which unreasonably endang~red his physical safety, or>caused .him to 
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fear for his [or her] mvn safety;' (Sacino v Warwick Val. Cent; Sch. Dist .. 138 AD3d 717, 

719 [2d Dept 2016]). Plaintiff has failed to show any actions by the moving defendants 

which breachedthe genernl duty of care owed to him or caused him to fear for his physical 

safety. 

Thusi plaintiff has not set forth arty facts ,vhich would demonstrate a potentially 

inetitorious cause of'action againstthe moving defendants (Cm·ducci, 120 AD3d at 13-76). 

Therefore, inasmuch as plaintiff has failed to show a reasonable excuse for his delay in 

serving the co111plaint or a potentially meritorious cause of action, his action as against 

Attorney Condello, the K&\/ defendants, and Challenger must be dismissed pursuant to 

CPLR 3012 (b). Plaintiffs motion, under motion sequence number five, is denied in its 

entirety. 

As to motion sequence number six. Attorney Vasserman attests that subsequent to 

the closing, plaintiff contacted her office and her office attempted to remit the sum of 

$57,096.74to him, but herefused to accept this payment(NYSCEF Doc No. 70). Kotenblit 

& Vasserman, P.LLC is holding $57,096.74 in its escrow account The K&V defendants 

wish to deposit these funds into c,aurt since they have no claim to them and wish to be 

relieved of any liability pertaining to the $57~096.74. Plaintiff. in motion sequence nwnbet 

seven, opposes the K&V defendants' motioi1. 

White the K&V defendants rely upon CPLR 1006, the interpleader statute:, they 

have not btought an action for irtter_pleader and there are 06 .competing claitn,ants for this 

fi.md{compareMahon, Mahon,.Kerins &O'Bi'ien, LLCvMoskojJ, 85 AD3d738, 739 [2d 

· D~pt20J l], Iv denied 17 NY3 d 715. [201 1 l; American Jilt!. Life Assur. Co, ofN Y. v Ansel; 
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273 AD2d 421,422 [2d Dept 2000]; New Yorl(Ufe Ins. Co. v Lowy, 40AD3d 295, 297 

[1st Dept 2007]). However, the K&V defendants have no inter~st in these monies, and 

there is no reason why the K& V . defendants should be required to retain them in their 

escrow account Pursuant to CPLR 2601. "I a] party paying money into court pursuant to 

the direction of the comtis'discharged·thereby from all further liability to thecxtent of the 

money so paid in'' (see Se nee v A toynatan; 142 AD3d 599, 599.,600 [2d Dept 2016]; 

Gri.ffithv MichaeLArounian PLLC, 76 Misc 3d 1209[AJ, 2022 NY Slip Op 50858[U], * 1 

[Civ Ct, Kings County2022]). 

"Before a court grants an application allowing a party to pa:y sums into court, it 

'tnust, in the first instance, have smhe lega:Ibasis for taking control of the funds'" (Le ►t'is 

v Ganesh, 83 Misc 3d 1292[A], 2024 NY Slip Op 51269[UJ, *2 [Sup Ct, Bronx County 

2024], quoting Matter of Amica lvfut Ins. Co. v Salecker. 212 AD2d 865,, 866 [3d Dept 

1995]). Here, .the K&V defendants state that plaintiff has refused to accept custody of these 

monies and the K& V defendants have no Place to deposit them and wish to be relieved of 

the responsibility for them (see American Intl. Life Assur. Co. 0/N.Y. 1 273 AD2d at 422). 

Significantly, the court in the divorce action has not ordered the release of the escrowed 

funds to plaintiff: and plaintift: in his cross.,motion, does not request the l'elease ofthe 

escrowed funds to him. 

Thus, in ol'dcr to safegqard these funds, unde.r these facts, an order permitting the 

K&V defendants to deposit the $57,096.74, which are currently being held in escrow, with 

the Clerk of the Court, pursuant to CPLR 2601, is warranted. 
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While plaiiitiff contend~- that this motioi1 by the K& V defendants should have been 

·brought in th~· divotce action~ the K& V defendants are not paities to.the q.ivorce act.ion, 

and; therefore~. could i1ot seek relief in that action, 10 \.Vhereas _th~y \'ve_te. named a_S: parties to 

this action brought by plaintiff. Plaintiff's action, as stated in the summons with notice, 

alleges, among other things, misappropriation of the proceeds .of the sale tff the marital 

tesid¢nce (NYSCEF Doc No. 66), and plaintiff allcgcd1 in his prop·os·ed cbmplaint,_ that 

Attorney Vassermah ';failed to follow [the] court orcl~r regarding th~ distribution of the 

proce.eds" (NYSCEF Doc No. 39 at paragraph 98). Therefore; it was. appropdate fot the 

X&V defendant$ to s:eek thi$ r~lief in· this coµrt. 

P:urthermore, sit1ce the sale of the mi:lrita.l resid_enc~ has already taken .place and the 

K&V defendants' motion concerns the distribution of the sale proceeds by Kotenblit & 

Vass·ennari (who is not a party to the divorce action) to plainiiff. there is no reason :why 

this rssue would need to be .determined · in the diVorce · action, . as· oppose4 to being 

determiheq in this action. Moreover. even if the K&V defendants intei•Vened in the divorce 

action toseekthis relief, sinc:·e boththis action and th.e divot\~e action are in I<.ings Countyi 

the transfer and -deposit ofthe escrowed fui1ds \vould. still be 111.ade··to the Kings County 

Clerk,._ Thus, the. coi1rt finds that the granting of the K& V defendants' motion, under motion 

sequence number six, is warranted. Tl1ese funds should be held by the Kings County Clerk 

subject to the conclusion· of the divorce action or further otdei- of this co1,Jrt dr the· court1n 

10 The K&V defendants would have to move for leave to interveriE!1 pursµant to CPLR 1013, fn:'the divor.ce:· ac:tion 
and have that motion granted in order to see_k the relief they seek here in the divorce ar::tion, 
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the divorce actio11 {see generally Jade Press v Packard; 91 Misc 2d 820, 823 [Civ Ct, NY 

County 1977]}. 

Plaintiff's.Cl'oss motion, under motion sequence number seven, insofar as it requests 

that the court immediately issue an order disbarring Attorney Vasserman, or, in the 

alternative, suspending her frotn the practice of law, pending a full hearing on ·claimed 

ethical violations and misconduct, and iinposing sanctions upon the K&V defendants, is 

wholly\.vithout metit and nmst be denied. Plaintiff bases this request on his claim that the 

K&V defendants filed motionsequence number six in this colitt, rather than in the divorce 

action. As discussed above, such filing -was appropriate, and did not constitute an ethical 

violation or misconduct or a reason to impose sanctions. Thus, plaintiffsrequest for this 

relief is denied. 

Conclusion 

Accordingly, Attorney CondeUo's motion, under ,notion sequence nu!'nber. h.vo1 the 

K& V clefendants' motion, under motion sequence numbet ~. and Challenger; s motion, 

under motion sequence number fol:!L. for an order dismissing this action as against them, 
. . 

pursuant to CPLR 3012 (h), are granted. 

Plaintiffs motion, under motion sequence nuri1ber five. is denied in its entirety. 

The K&V defendar1ts' motion, under motion sequence number .six,.,, is granted 

pursuant to CP LR 2601 _; Kore11b Ii t & Vass erni.an _, as an escrow ag~nt, .is .otdered. to deposit 

the sumof$57,09p.74, presently held by it in escrow, with the Clerk of this Court, within 

20 days after sen/ice upon pl;iintiff ofthis decision and order with notice of'entrythereon. 
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Said funds shall be held by the Kings County Clerk subject to the conclusion of the divorce 

action or further order of this court or the court in the divorce action. 

Plaintiffs cross motion, under motion sequence number seveni 1s denied m its 

entirety. 

Any issue raised and not addressed in this decision and order is denied. 

This constitutes the decision and order of the court. 
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