
Apollo Asset Mgt., Inc. v Cernich
2025 NY Slip Op 33131(U)

August 18, 2025
Supreme Court, New York County

Docket Number: Index No. 653234/2020
Judge: Andrew Borrok

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op
30001(U), are republished from various New York
State and local government
sources, including the New

York State Unified Court System's eCourts
Service.
This opinion is uncorrected and not selected for official

publication.



FILED: NEW YORK COUNTY CLERK 08/18/2025 04:45 PM INDEX NO. 653234/2020

NYSCEF DOC. NO. 1142 RECEIVED NYSCEF: 08/18/2025

1 of 15

SUPREME COURTOF THE STATEOFNEW YORK 
COUNTY OF NEW YORK: COMMERCIAL DIVISION PART SJ 

APOLLO ASSET MANAGEMENT, INC.,AP0LLO 
MANAGEMENT, L.P ., APOLLO ADVISORS VI 11, L,P,, 
APOLLO ADVISORS IX, L.P., APOLLO MANAGEMENT 
HOLDINGS, L.P ., APOLLO lNSURANCESOLUTI0NS 
GROUP LP 

Plaintiff, 

- V.., 

STEPHEN CERNICH, HUAN TSENG, 

Defendant. 

HON. ANDREW B0RR0K: 

INDEX NO. 653234/2020 

07/28/2025, 
07/28/2025, 
07/28/2025, 
07/28/2025, 
07/28/2025, 
07/28/2025, _ 
07/28/2025,. 

MOTION DATE 07/28/2025 

020 021 022 
022 023 024 

MOTION SEQ. NO. 025 026 

DECISION+ ORDER ON 
MOTION 

The following e-filed documents, listed by NYSCEF document number (Motion 020) 977, 978, 979, 980, 
981, 1080; 1083, 1111, 1112, 1113, 1114 . 

were read on this--motion to/for PRECLUDE 

The following e-filed documents, Hsted by NYSCEF document number (Motion 021) 982; 983, 984, 985, 
1081, 1 084, 1115 

were read .on this motion to/for PRECLUDE 

The following e-fileddbcuments, listed byNYSCEF docurhentnumber (Motion 022) 986,987, 988; 989, 
1082; 1085, 1116 

were read oh this motion to/for PRECLUDE 

The following e-fileddocuments, listed by NYSCEF document number (Motion 022) 986; 987, 988, 989, 
1082, 1 08_5, 1116 -

were read on this motion to/for PRECLUDE 

The following 9-,filed documl:lnts, listed by NYSC EF document number (Motion 023) 990, 991, 992, 993, 
994. ass. 996, 997, saa, 999, 1 ooa, 100·1. 1002. 1003. 1das, 1090, 111.a, 11-19, 1120, 1121, 1122, 
1123; 1124, 112$, 1126, 1127, 1128, 1129 

were read on this moti_on to/for PRECLUDE 
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The following e-filed documents, listed by NYSCEF document number (Motion 024) 1004, 1005, 1006, 
1007, l008, 1009, 1010, 1011, 1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019, 1020, 1021, 1022, 
1023, 1024, 1a2s> 1026, 1021, 1028, 1029; 1030, 1031, 1032, 1033, 1034, 1035, 1036, 1031, 1038, 
1039: 1040, 1041: 1042, 1043, 1044, 1045, 1046, 1047, 1048, 1049, 1050, 1051, 1052, 1087, 1091, 
1130 . ·. . . 

were read on this motion to/for PRECLUDE 

The foUowinge-filed documents, listed by NYSCEF document·number (Motion 025) 1053, 1054, 1055,· 
1056, 1057, 1058, 1059, 1060, 1061, 1062, 1063, 1064; 1065, 1066, 1067, 1068, 1069, 1070, 1071, 
1072, 1073; 1074, 1075, 1088, 1092; 1131 . . . . 

.were read on this motion to/for PRECLUDE 

The followTng e-filed documents, listed by NYSCEF document number (Motion 026) 1076, 1077, 1078, 
1079, 1089, 1093, 1108, 1109, 1110 . 
were read on this ·motion to/for PRECLUDE 

Upon the foregoing documents and for the reasons set foiih on the record (tts. 8.1425, 8.15.25), 

the rtrntions (Mtrt. Seq. Nos. 020-026) are decided as set forth below: 

1. The Expert Testimo11y of Richard Ma.du (Mtn. Seq. No. 020) 

ApoUnAssetMan.agement, Inc., Apollo Management, LP., ApolloAdvisors VIII, L.P.,Apollo 

Advisors IX, LP,, Apollo Management Holdings, L.P., and Apollo Insurance Solutions Group 

LP, f/k/aAthene Asset Management; L.P. (collectively, Apollo) seeks to proffer Richard Marin 

to provide expe1t opinion (i) on the value and importance of cortfidentially sensitive proprietary 

and business information to an asset management firm like Apollo with a focus on a set of 

documents transmitted outside of Apollo for non-Apollo purposes and (ii) whether Apollo has 

teasonably measured its costs· irt developing the confidential . infonnation contained in· those 

documents as such costs are the. appropriate.meas\.lre. for damage. To ,Vlt, Mr. Marin opines· ( 1) 

that the misappropriated documents are examples of doc\.1111ents containing sertsith·e and 

proprietary iriforhlatioil to gamer competitive protection and advimtage and that such 

infotniatiori was \;a:luable to Apollo~$ businc:::s.s model, (2) the. confiderttialinforma~ion at issue 

653234/2020 APOLLO GLOBAL MANAGEMENT, INC vs. CERNICH, STEPHEN Page 2 of 15 
Motion .No. 020 021 022 022 023 0.24 025 026 · 

[* 2]



FILED: NEW YORK COUNTY CLERK 08/18/2025 04:45 PM INDEX NO. 653234/2020

NYSCEF DOC. NO. 1142 RECEIVED NYSCEF: 08/18/2025

3 of 15

had high value.•fo the.marketplace for asset management, (3) Apollo's calculatron:ofits 

development:costs and (_4) the.-amount Apollo 1s seeking ·reasonably reflects the amount 

necessary to prepare this type cifconfidential info1TI1atibi1. 

Stephen.Cernich, and I:IuanTseng (collectively~ th~ Defendants)·ar_gue that Mr. Marin should be 

precluded from testifying bec.ause his testimony 1mproperly (i) rests on his o,vi1 personal 

credibility assessments of fact witnesses~ (ii) speaks to ultimate fact conclusions fo be teachec:l by 

the jury, and (iii) serves only to. bolstet··the testin1ony of Apollo '.s _withesse!;i. Thl;.l motion is_ 

denied. 

Mr.- Marin may testify based <;n"i" his personal training, and. experi~nce can rn,ake dear that"he is 

not testifying based on a paI1icuLar well-established methodology because an expert opinion . . 

based ori personal training is not-subject-to Fiye (Oddone, 22NY3d at 376 {2013]; see also­

Ghazr;tla v Sho,:e Haven Apartment Del, LLC 229 -AD3d 447, 449.: [2d Dept. 2024 ]). 

2. Extr'insic ·.Evic:lence Relating to Apollo's Intent Regarding·-the Word "Affiliate" in the 
Release (Mtn. Seq. No. Q21) · ·· 

The Appellate.Division held: 

[T]he .arbitrator's conclusion, in-an earlier arbitration. ag:ainst different par.ties, 
thatthe release:- did not apply to Ming Dang does,notserve as a conclusive .basis 
for finding that the release did not apply to the defendants. Accordingly, the 
scope of th_e release h:tnguage. with respect to .Cerpich a_p.d Tseng was: ambiguous, 
and Supren1e court should :have simply denied -the ri10tion to dismiss without 
deteilllining the mec1niI1g of the release langu!l,ge as a matter of law. 

(Apollo Jvfgmt., Inc. v Cei·nich,202 AD3d 527, 527 [l st Dept 2022]}~ 
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The Appellate: Oivision subsequently held: 

[t)he bulkuf defendants' arguments raised on appeal are precluded hy ·ow- eatHer decision; 
-where we con¢Iuded that ·plaintiffs will be permitted to seek, among other things·, 
compensatory damages in the form of recovery of their development costs of confidential 
information with respe.ct to the.aiding and abetting claims'· (Apollo Nfgt.-,· 202 AD3d at 527). 
Defendants:bave also failed to meet tliefrburden ot estal:ilishing-thatthey-were non-party 
Im.ran Siddiqui's 'affiliates' under the terms of the release. In our prior decision, we 
detel'.inined that 'the··sc·ope of the release language with .respec.t. to [defon.d&nts] was 
ambiguous.' Tl,e. evide11ce submitted-by defendai,ts o,i summary j1idgmeiit- mainly iiJ t/ie 
for111 of de/em/ants' own testimony t/,at they were Siddiquf'sbusiness partners-was 11ot 
sufficient to tes_olve "t/1i~ iss11e-ofwhet/1er_ tJ,ey were Sid{iiqui's·- 'a/filial.es.' We· a/sojJi,d_il'itJ.t 
ti,e evidence adva1icedhyplaii1tiffs wit/, respecttotl,e parties i11te11t was 11otrelevo.11rto 
disce_rnbzg whetltet defendaJUs. wereSiddiqid's 'affiliates. ' 

(Apollo Asset }vfgint., Inc. i' Cern ich, 226 AD 3 d 466, 466 [1 st Dept 2024] [emphasis added]). 

Stated differently'; the Appellate D_ivision_ held that the I>efendants did not meet their_primafi:,cie 

burden of entitledtoju~gment as a matt~roflaw (cf:Alvarez v Prospect Hosp., 68 NY2d320, 

-324 [1986]). Aciditionally, · the Appellate· Pivision did nofhold that ail evidence of intentis 

irrelevant to resolving tqe,:ambiguity that they previously .identified. The ruling was only that the 

particular evidence advanced by Apollo was not relevant to that determination. However, 

based on that ruHng, the-Defendants now argue that Apollo should be pi·eduded froin 

introducing any evidence.,ofintent in resolving the ambig:tiify identified by the Appellate 

Division. 

In -the opposition papers, Apollo explains that the evidence that they ai::tuallyptoffered was the 

JO(b )(6) testimony ofthe Chief Compiiance Officer of Apollo who was not employed by Apollo 

when the s·ettlement Agreement and Release nhe ReleaS:e; NYSCEF Doc. No. 9"84) with Mr. 

Siddiqui was signed .. This fact testimony would eith~r be· bas.ed .onhe.~rsay and thus not proper 

653234/2020 APOLLO GLOBAL, MANAGEMENT, INC vs, CERNiCH, STEPHEN 
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for co11sideration-or otherwise irrelevant, As such: :this testimony -is precluded but the. Defendants 

are notentitled:to the broader relief that they seek- i.e .• ex:dusiortof other extrinsic.evidence of 

intentto resolve the ambiguity that the Appellate Di Vision identifie:d in Mr'. Siddiqui's re.lease. 

As disc.ussed~ and baseq. i:ih the. cas.es add.uced by th~ Defend:ants:. the Court ·intends to instruct the 

jury that affiliate means: 

THEPARTNERSHIP·AGREEMENT WITH MR .. SIDDIQUI DEFINES· 
AFFIALITES (SEE NYSCEF 651 ). IT SAYS WITH RESPECT TO ANY 
.PERSON ANY.OTHER PERSON DIRECTLY OR INDIRECTLY 
:CONTROLLING; CONTROLLED BY OR lJNDER COMMON CONTROL 
WITH SUCHPERSON . 

.BLACK'S LAW DiCTIONARY DEFINES AFFILATES AS '"A 
CORPORATION THAT IS RELATED TO ANOTHER CORPORATION BY 
SHAREHOLDINGS OR OTHER MEANS· OF CONTROL" (BLA;CK'S LA. W 
DlCTI:ONARY 12rn ED 2024; KLAPPER i'GRAZIANO, 41.3D 401 [2013]). 
COURTS HAVE HELD THAT AFFILIATES INCLUDE INDIVIDUALS. AS 
TO Tl-:JE CQRPORATiONS THAT THEY CONTROL (GEIER fl lvlOZIDO, 
LLC 2016 WL.5462437; TXK CORP. V1vAT!ONAlFOOTBALL LEAGUE; 244 
F3D 114 [2001]) AND THAT INDIVIDUALS CAN BE AFFILIATES OF 
CQMPAl'lIIIS tl-lATOWE OBLIGATIONS TO OTHER.B:·WHERE .. THE 
.PERSON IS THE ,'•IMPETUS FOR THE FORMATION OF THEVENTURE 
AND THE PERSON UPON WHOSE SUCCESS OR FAILURE IT MAY . 
DEPEND/' AS IN, A PERSON WHO FORMS A NEW COMPANY .AND 
PR_OMiSES THAT EITHER THE COMPANY OR ITS AFFILIATES WILL 
PAY MONEY DUE(WACHTER V Knv!, 82 AD3b _658 [201 l]). 

As such, the Defendants' motion to broadly preclude extrinsic evidence of intent is Denied .. 

3. ·Evidence Relating to th.e. Final Arbitration Award (Mtil . .Seq. No. 022) 

Neither side may introduce the Final Arbitration Award,dated April26; 2019 (NYSCEF Doc. 

Na. . . 988). ItiShearsay and ithas no. probatiye value·as·:to the.value of Apollo's compensable 

6;53234/2020 .APOLLO GLOBAL MANAGEMENT; INC vs. CERNICH,.STEPHEN· 
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damages or as tp whether-either Messrs. Siddiqui or Dang b.1,"eached fiduciary duties: or 

conunitted fraµq. 

4. Evidence Relating to 'Damages Suffered by· Individual Apollo .. Entities· (Mtn. Seq: No.~-
023) 

This Cot1.11 previously determined thatthe Defendants were not entitled to summary judgment 

based on-·their E!-rgument-thatone-plairttiff Apollo entity as opposed.to a dift~rent plaintiff Apollo 

entity fo the group paid the developrhent costs. In any event_,· the· copies of the corporate 

documents certified by"the SectetatyofS:tate (VEC Doc.·Nos. 1-ll-25 and 1-1128) establish:that 

the-correct plaintiffs are.bringing this lawsuit and.that they wete in ~xistettce· during the relev_ant . . . . . 

time period when the development costs were incurred. 1 As such, the Defe.hdants' motion to 

preclude··evidencerela:ting:to the respective development-costs paid·forby the individual Apollo 

entities ·is denied; 

5. Evidence ·of CorifidentiaUnformation Not Identified .in Apollo's Interrogatory 
Responses (Mtn. Seq, No. 024) 

· 1 Athene Asset Management, LLC was created in: 2009. In 20 13, itcoi1ve1ted to a: 1 imited partnership and became 
_Athen~.A,s!.let Management~_L,.P. It then. converted to an LP .under Cayman Islands la,v, In .2018, it tedomiciled-in 
OeJaware·and convertedba~k from being,anLP to·an LLC. and its name became-Athene-Asset Management LLC. 
On October J, 2019, it changei:l its nam.e to Apollo insurance Solutions Group LLC. On F ebrnary 21, 2020, the LLC 
converted. to an LP. and its name was Apollo lrn;urance Solutions L_P. It is a Delaware entity. During 2014~20 l7; the 
deve]opmen.t-costs are al h;gied to have been incurred and during l.hat time Apollo [nsurance Solutions Group LP was 
knowrt as Athene Asset Management LP, an entity under Cayman Islands l.,aw, Thus, it is the ·s_ame entity.arid 
Apollo is not precluded from introducing evidence as to_ developmentcosts incurred during that time pedod. Were 
theDetendants to suggest that to the jury that it is adiff~i:-enteritify which incurred those devefopm~rit costs, 
curative instruction would be req_uire;d which would be-: 

Cqmpanies somet'imes change whethetthey a:re partnerships or limited liabi1ity ton"ipanies or plajn 
old:.corporat:i_on_s. Thisi!f.n<~t an iS$li¢·in this case for you.to decide. For your purposes, they are the 
same·.entity for"tbe purpose ofunderstanding \Vhat 1fany-costs ofdevelopmentApollo incurred 
arn;l. what damages ifany they are entitled to. . 

6_532~4/2020 APOLLO GLOBAL MANAGEMENT. INC vs. CERNICH,.STEPHEN Page 6: of 15 
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To tlw. extent that Apollo intend$ to rely--on docun1ents that were not identi-t'fod inhs 

lnterr9g~tory1'Jo .. 2{NY.SCEF Doc. Nos. t019, 1025, 10.3-lr 1037. i.041, and 1043)-response •. but 

which were nonetheless produced in discovery, Apollo shall supplement their Interrogatory No. 

2 response and produce an appropriate witness fcfr additional deposition(s) ·on or before 

September 3, 2_025. The Def¢n4ants a,re. not however entitled to pre.dude the introduction :q:f 

relevant documents ba~ed on their argument that Apollo responded to an 1nterrogatory response 

without identifying all of the documents that they ji)tend 'tci rely on. N oth..ing :on this· ie·cord 

··presents.-:s.urprise or pr¢judice as-.to these documents which t-vere :thdisput11bly-. produced and a_ny 

prejudice is cured by the additional deposition testimony discussed above. As such, the 

Defendants' motion to preclude evidence of confidential information is deriied exc~pt to the 

extent set forth. above. 

6. Reference Sheets (Mtn. Seq; No. 025) . . 

By stipulation~ the parties have indicated that this motion is resolve:c!. to the extenn.hat Apqllq 

does not seek to introduce the Reference Sheets (VEC Doc. Nos. 1 ~ 1082 and l '- I 085 ~ l Ml 090) as 

'substantive evidence,. and, to the· extent that the Defendants seek to -preclude the introduction of 

the Reference Sheets at trial for that purpo_se, the motion is resolv.ed. 

7~ Apollo'!il Motion ;,, Limi11e (Mtn. S·eq. No . .026) 

_0;. Arguments that Apollo is :Barred from Seeking Development Costs· 

A.poll o is .correct that the Defendants may not argue to the jury that Apollo is barred from 

. seek1ng its development costs, but Apollo still must prove its_ -d~ages: ·at tfial. As disct:1.ssed 

above, rt either Apollo nor the-Defendants may .produce-the Arbitrator' s·.-awards on this issue or 

any other 1ssue because his.hearsay and has no probative value. The qµantum ofthese damages 
6~3234/20:2() .APOLLO GLOBAL .MANAGEMENT, INC vs. CERNICH, STEPHl;=N Page 7 i:,f15 
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is a iacttJ.al isst1,e.to be·resolveq ·by the jury in this.case.on the record-that is in front of them .. As· 

such, th~ branch_ of Apollo I s motion seeking to preclude evidence that Apollo is barred from 

recovering development costsis granted. 

b. Evidence that-A,polfo is Not E_ntitled to C.ertain. Ua01ages 

The branch of Apollo ;s motion seeking to preclude: evidence that Apollo is not entitled to 

damages-based on the fact that-ce11aii1 costs wete paid by certain of the various Apollo entities is 

granted for the .reasons set forth above for Mtn. Seq. No~ 023. 

c. Arguments that M~ssrs. Siddiqui and Dang Did Not Owe ·a Fidu~iary l)uty . . . 

.Apollo is correct that the· Defend.ants can not argue that Messrs. •S.iddiqui and Dang di~ 110t owe 

any fiduciary-duties to Apollo. They are no.t however correct that the Defendants may not 

introduce evidence that tl1e scope of those fiduciary duties may have been modified by the 

partie_~, :Or that it is impermissible f9r the Defendants to argue as such. As such,- the- branch ·of 

Apollo's motjon .seeking to preclude th~ Defendants from atguing at.trial that Messrs. Siddiqui 

and Dang did not-owe· any fiduciary duties to Apollo is granted except to the·"i:::xtent set forth 

abqve, 

d. Evidence·Relatingto the :ilefendants' Contractual Oblig:ations to Athene 

Th~ branch of Apollo.' s motion seeking to preclude the· Defendants froni offering any evidence at 

trial suggesting tha:t the Defendants complied with their contractual obligations to their former 

employer~ Athene Holding Ltd., is voluntarily withdravm, 

6~3234/2Q20 APOLLO (:!LOBAL MANAGEMENT, INC vs. CERNICH, STEPHEN 
Motion No, 020 021 0~2 022 023_.024.025 026 . 
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e. Evidence Relating to Ap.oHo's Conflicts of Interests 

Apollo is correct that the Defendants may not introduce newspaper articles. for the truth of the 

matter asserted (VEC Doc. No: 1,.1260;VEC Doc. No. 1-1689). They are hearsay and 

irrelevant. Additionally, the Defendants are precluded from introducing Athota's-annualreport 

(VEC Doc; No. 1-1685:) and articles about Athm:a (VEC Dot. No. l-1686). They aretotally 

irrelevant. As such, the branch of Apollo's motion seeking to preclude this evidence is granted. 

f. Evidence Relating to the Betmuda Lawsuit 

The branch of Apollo's motion-seeking·to preclude evidence relating to a separate lawsuit that 

Athene filed against Mr. Cetnich,. Mr. Siddiqui, and Mr. Siddiqui's business, Caldera, in 

Bermuda (VECDoc. Nos. 1-1626, 1-1629-1~1630,-and 1-1650) is voluntarily withdra\Vll (tr. 

8.152025).-

. g. Case Mate:rials 

Apollo argt.ies that the CotJrt should preclude the Defendants.- front offering into evidence at trial 

certain transcripts of oral arguments (VEC Doc.No. 1-1691),-stipulations between the parties­

(VEC Doc. Nos. 1-1692 and 1-1699), Apol1o's:privilege log (VEC Doc. NO; 1-1693),and 

notices of depositions (VEC Doc. Nos, J ,-1697 and 1-1698) because they are irrelevant to the 

issues for trial. 

It simply is not clear on this record for What purpose the Defendant seeks to use these materials. 

It can not be Said however that they would never be admissible for arty purpose whatsoever. As• 

653234/2020 APOLLO GLOBAL MANAGEMENT, INC vs. CERNICH, STEPHEN 
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such, the Courtreserves judgment for trial as- to whether these documents are admissible and if 

sci for what pm:pose. 

h. Evidence: Relating to Compensation Paid by Athene 

Apollo is correctthat asset management fees are not development fees and that the. Defendants 

can notintroduce asset management fee payments to indicate that Apollo was paid forits 

development costs. As such, the branch of Apollo's motion seeking to preclude the Defendants 

from arguing attrial that Apollo was compensated by Athene or another collateral sourceis 

granted. 

i, Emails Beti-veen the Defendants and Outside Counsel 

Apollo is not entitled topteclude the use of documents which suggest that their lawyers knew 

about the.conduct which Apollo now alleges that Messrs. Siddiqui and Dang did improperly 
. . 

(e.g., VEC Doc. No. 1-1455). As such, the branch of Apollo's motion seeking to preclude the 

Defendants from offering into evidence certain emails comm:urticatioli.s between the Defendants 

and the law firms of Siclley Austin LL P and Wi 1 lkie •Farr. & Gallagher LL P about the corporate 

structure and formation of Caldera is denied. 

J. Photographs ofDictionary Definitions of '"Affiliate'' 

Apollo is correct that the Court will instruct the jury as to what the law is. This. includes the 

definttion of''A..ffiliate1'. As discussed a:bo,,e ii1 Min. Seq, No. 021, the Court inten.ds to provide 

-thejtiry with the definition discussed iri the jury voir dire staterilenr As such, the branch of 

Page 10 of 15 
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Apollo's motion seeking to preclude-evidence of certain photographs of pages from different 

dictionaries that contain definitions of the tenn ''affiliate" is: granted. 

k. Prior Statements and Letters by the Defendants' Counsel 

The branch of Apollo's motion seekingto pre~lude evidence of ce1iain statements and letters 

written by the Defendants' own trial counsel inside and outside ofthe various court proceedings 

is voluntarily withdrawn. 

I. The ExpertReportand Testimony of Mr.Cernieh 

Apollo is correct that expert reports do not come irtto evidence. They are hearsay. Mr. 

Cernich may testifying as to his experience and his expertise in the insurance industry and as to 

what his experience has been with in complying with regulations and asto what information 

wouldtypica1lybe considered confidential (see Oddone, 22 NY3dat 376 [20l3]; see also 

Ghazala v Shore HavenApartment:Del, LLC 229 AD3d447; 449 [2d Dept 2024]). He may also 

testify as a fact witness. He may not however testify outside of his experience and expertise. As 

such, the branch ofApollo's motion seeking to preclude Mr. Cemich's expert report and expe1t 

testimony is granted solely to the extent set forth above. 

The Court has_ c.onsidered the parties; remaining·argumentsand finds them unavailing .. 

Accordingly ~it is here by· 
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ORDERED thattbe Defendants~ motion.(Mtn. Seq. No. 020) to preclude the,expert.testimony of 

Mr. Marin is DENIED;. and it is further 

ORDERED that the Defendants' motion (Mm. Seq. No. 021) to preclude extrinsic evidence 

relating Jo Apqllo's intent in entering into .the Re.lease is DENIED; =and it j~ further-. . 

ORD1{RED thattheDefendants; motion (Mtn. Seq. No. 022) topreclude Apollo frm'n offering 

any evidence of the Final Arbitration Award is GRANTED in accordance with the· rulings set" 

forth herein; ai1d it is further 

ORDERED that the·Defendants' motion (Mm. Seq. No. 023) to pr¢_clude -evidence reh:iting to the 

respective development costs paid for l?Y the individual}\pollo entities is DENIED; and itis 

further 

ORDERED that the Defendants' motion (Mtn. Seq. No. :024) to preclude.evidence of 

confidentialinfonnation is DENIED except to the extent set .forth herein; and ids further 

ORDERED thatJhe Det~ndants' motion (Mtn. Seq. No; 025) to preclude Apollo from offering 

"into evidence at trial any reference' sheets prepared .by Apollo's counsel is···=resolved· by agreein.ent 

b:e:tw~en the-,.parties;._and it is·further-

ORDERED that the bra1ich of Apollo~ s motion (Mtn.- Seq. No.- 026) seeking to preclm:le evidenc.e 

that Apollo is hatred· from recovering development costs is GRANTED.~ ~nd it is further 
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.ORJJEREDthat.Jhe branch of Ap:ollo's motion (Mtn.Seq .. No. 026) seekin$ to precludeeviderice 

that Apollo is not entitled to damages bas.ed on the factthat certain costs were paid by certain of 

the various Apollo entities is GRANTED·; and it is further 

ORDERED that the branch of Apollo's motion (Mtn. Seq.No. 026) seeking to preclude the 

Defendants from arguing at trial that Messrs. Siddiqui and bang did not owe ari.y fiduciary-d4ties 

to Apollo is GRANTED except to. the extent set forth hei'ein; and it. i~ ftirther 

ORDER.Eb that the branch of Apollo's·rnotion (Mm. Seq. No. 026) seeking to preclude the 

Defendants from. offering_-ahy evidence _at trial. suggesting that the Defe~danrs complied with_ 

their contractual obligations to their former employer, AtheneHolding Ltd., is voluntarily 

withdrawn; and itis ft.1rfher 

ORDERED that the branch of Apollo's· motion. (Mtn. Seq. No. 026) seeking to preclude evidence 

reiating to Apollo's irreievant conflicts of interest is GRANTED, and, it is fl,irther 

ORDER.EI> that the branch ofApollo's motion (Mtn. Seq; No. 026) seeking to preclude evidence 

relating to the-·lawsuitthat Athene filed againstMr. Cerrtich,Mr. Siddiqui:, and Caldera in 

B.etmuda is voluntarily withdraW1i; and it is fudher 
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ORDERED that the Court reserves its. ruling on the branch of Apo Uo' s motion (M tn. Seq, No. 

026) seeking to preclude the Defendants from offering into evidence attrial certain case 

materials; and it is further 

ORDERED that the branch of Apollo's motion (Mtn. Seq. No, 026) seeking to preclude the 

Defendants from arguing at trial that Apollo was compensated by Athene or another collateral 

source is GRANTED; and it is further 

ORDERED that the branch of Apollo's motion (Mtn. Seq, No. 026) seeking to prechide the 

Defendants from offering into evidence certain emails communications between the Defendants 

and Sidley AustinLLP and WiUkie Farr & Gallagher LLP is DENIED; and it is further 

ORDERED that the branch of Apollo's motion (Mtn. Seq. No. 026) seei<ing to preclude evidence 

of certain photographs of pages from different dictionaries that contain definitions of the· tern1 

''affiliate" is GRANTED; anditis further 

ORDERED that the br~ch of Apollo's motion (Mtn. Seq. No. 026) seeking to preclude evidence 

of certain statements and letters written by the Defendants' o\vn trial counsel inside andoutside 

of the various court proceedings is voluntarily withdi·a:wn; and it is further 

ORDEREDthatthe branch ofApollo's motion (Mtn. Seq. No. 026) seeking to preclude Mr. 

Cernich;s expert report.and expert testimony isGRJ.\.NTED solely to.the f!xtentset forth herein; 

and it is further 
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ORDERED that the parties are directed to order and upload a copy of the transcripts (trs. 

8.14.2025 8.15.2025) to NYSCEF and the parties shall split the costs of the transcripts. 
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