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Supreme Court of the State. of New York 
County of Kings 

Patt LLlM 

JESSICA ALEXANDRA TAMA Y PARRA, 

Elaintiff, 

against 

17 DIAMOND Sr. LLC AND BROOKLYN 4.Z INc., 

17DJAMONDST. LLC, 

against 

E&G CARPENTER CORP., 

· Defendants. 

Third~Party Plaintiff, 

Third'"Party Defendant. 

Index Number 531839/2021 
Seq.002 

DECISION/ORDER 

· Recitatioii, as required by CPLR §2219 (a), of the papers 
considered in the review of this Motion 

Papers Numbered 
Notice of Motion arid Affidavits Annexed , . , . _I_ 
Order toShowCause and Affidavits Annexed. _ 
Answering Affidavits ..................... __l_ 
Replyiil.gAffidavfrs .. ; .... ; ............... c..1_ 
Exhibits. , , . , .... , .................. • .... _. 
Other ................... ; ........ ,, ....... _ 

Upon the foregoin$ papers; defe11:dants 17 Diamond St LLC (Diamond) and Brooklyn 

AZ Inc. (Brooklyn)motionfor summaryjudgment(Seq. 002) is decidedas follows: 

Facts and Procedural History 

Plaintiff commenced thfa action fo recover from damages she claims to have sustained on 

December 8, 2021 while working on a construction site:located at 17 Diamond Street 138 

Schaefer Street; Brooklyn, New York (the premises). The plaintiff alleges thatwhile she \vas 

performing post-construction deaning in; an apartment on the ti1.ird-floor ofa newly constructed 

residential building, the ladder 1noved and she fell down. It is undisputed that Diaitiond owned 

· the premises and th.at. Brooklyn was the ~eneral contractor. .Brooklyn sub-contracted whh third-

1 
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party defendant E&G Carpenter Corp, (E&G) to perform "sheetrock repairs, painting & cleaning 

tasks" .(sub-contract at Ex, A). 

Analysis 

'On a motion for Summary judgmynt, the moving party bears the initial burden of making 

a prim.a facie showing thatthere are no t~iable issues of material fact(Giuffrfcla v Citibank, 100 

NY2d 72,. 81 [2003]). Once a prima faci~ showing has been established, the. burden shifts to the 

non-moving party to. rebut the rilovant's fhowing such that a trial of the action is required 

(Alvarez v Prospect Hospital, 68 NY2d ~20,324 [1986]). As an initialmattet, the plaintiff does 

not oppose defendants' motion with resp¢ct to Labor Law § 24-1 ( 6)~ therefore, that portion of the 

motion is granted without opposition. 

Labor Law§ 240 (1) 

Liability under Ltbor Law § 240 (1) is "absolute" where the failure or absence of a safety 

device enumerated by the statute (e,g. a ladder) is a proximate cause ofthe plaintiffs accident 

(Blake 1, Neighborhood Haus. Services ofNew York-City, Inc;, l N.Y.3d280, 287 [2003] [citing 

Haimes v. New York Tel. Co., 46 N.Y.2d 132,136 (1978) and Ross v CurfiS,---Palmer Hydro­

Elec. Co., Rl N. Y.2d 494, 500 (1993)]) .. 

As an initial matter; the protections of Labor Law§ 240 (1) apply when an individual is 

perfonning activity covered by the statute (Job/on v Solow, 91 NY2d 457, 465 [199SJ); Work is 

covered ifit is "incidental to'' an enumerated task, like construction{see Prqts v Port Authority 

of NY& NJ, 100 NY2d 878 [2003]). Mqreover, cleaning may constitute covered work on its 

own. To determine whe.the.r specific cleaning work qualifies under the statute, four non-

. dispositive far;tors weigh on the deterrriiµa:tion: 1J routineness; 2) spec:ialization of equipment or. 

2 
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expertise; 3) significance ofelevation rel~ted risk;· and 4) telati onship to· ongoing covered work 

(Soto vJ. Crew Inc,, 2·1 NY3d 562 [2013]). 

Contrary to defendants' contentiQp_, it is not clear as a matter of law that plaintiff's work 
( 

· was not covered work under Labor Law § 240. (I). The plaintiff testified thather work required 
( 

the use ofanA-Frame ladder, Furtherm9re, defendantsincorrectly characterize E&G's workas 

routine cleaning and maintenance. The s~1b-contrapt defined E&Q's scope of work as including 

"sheetrock repairs, painting & cleaning t4sks" (sub-contract at Ex. A). Since plaintiffcori.tends 
r, 

that her work was undertaken in conjunctjon with ah ongoing constructioi1 project, and in light of 

the evidence regarding the equipment tha_t plaintiffWasrequiredfo use, defendants' have failed 

to make out their prim.a fade burderi on this claim, and their motion is denied as to plaintiffs 

Labor Law§ 240 (1 )claim. . . 

Labor Law § 200 

Labor Law § 200 is a codification of the common-law duty oflandowners and general 

contractorstoptovide workers with a reasonably safe place to work'' (Pacheco v Smith, l '28 

AD3d 926, 926 [2d Dept 2015]). Claims under this statute are evaluated under a dangerous 

premises condition analysis (Chowdhuryv Rodriguez, 57 AD3d 12J, 131 [2d Dept 2008]), a 

dangetous 1neans and methods analysis (R.eyes vArco Wentworth•Mgt. Corp., 83 AD3d 47, 51 

[2d Dept20l1]), or a combinationofthetwo (id.) 

Defendants contend thatplaintifes work was exclusive directed and controlled by her 

employer, and that then~ is no evidence ofa dangerous condition that caused plaintiff's accident. 

In opposition, plaintiff argues that defendants; motion is premature because the defendants have 

not been deposed. Ultimately, plaintiffhas demonstrated a reasonable likelihood that ''facts 

essential tojustify opposition may exist [concerning supervision and control at the site], but 
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cannot [now] be stated" {Desena v City of New York, 65 AD3d 562, 563 [2d Dept 2009]; see 
r. 

CPLR 3212 [f]). Therefore, defendants' p10tioh is denied with respect to plaintiff's Labor Law§ 

200 claims. 

Conclusion 

Defendants' motion for sunimary~udgment (Seq. 002) is granted to the extent of 

disinissing plaintiffs Labor Law§ 241(1) claim; the motionis oth,erwisedenied. 

~-

This constitutes the decision and 9rder of the court. 
~'. 

. October 31, 2025 d--:0A-~2?u--.~--
. DEVIN P. ctiHEN 

Justice.of the Supreme Court 
DATE 

*This order vacates andreplaces the previously issued order nuncprotunc, signed 
on March 24; 2025, which appears to have been 1ost in transit.. · 
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