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PRESENT: 

SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

HON. JAMES G. CL YNES PART 

Justice 

22M 

---------------------------------------------------------------------------------X INDEX NO. 150753/2022 

JOHN OZORIO, 

Plaintiff, 

- V -

AMAZON LOGISTICS INC., JOHN DOE 

Defendant. 

--------------------------------------------------------------X 

MOTION DATE 05/08/2024 

MOTION SEQ. NO. 001 

DECISION + ORDER ON 
MOTION 

The following e-filed documents, listed by NYSCEF document number (Motion 001) 14, 15, 16, 17, 18, 
19,20,21,22,23,24,25,26,28,29,30,31,32,33, 34, 35, 36, 37, 38, 39,40,41,42,43,44,45,46 

were read on this motion to/for JUDGMENT-SUMMARY 

Upon the foregoing documents, it is ordered that the motion by defendant Amazon 

Logistics Inc. pursuant to CPLR 3212 for an Order granting summary judgment in favor ofmovant 

and dismissing the complaint against him and the cross-motion by plaintiff pursuant to CPLR 602 

for an Order consolidating this action (Action #1) with the action John Ozorio v Amazon Logistics 

Inc, pending in this court under Index Number 153352/2023 (Action #2) and pursuant to CPLR 

3025 for an Order granting plaintiff leave to serve a supplemental summons and amended 

complaint in both actions adding defendant "Jeremiah Perez" in place and stead of defendant "John 

Doe" in both actions, is decided as follows: 

Plaintiff seeks recovery for personal injury sustained as a result of a November 13, 2021 

motor vehicle accident involving Plaintiffs vehicle and a vehicle owned by Defendant Amazon 

Logistics Inc. This action (Action #1) is the first-commenced of two personal injury actions 

brought by plaintiff and arising from the same November 13, 2021 motor vehicle accident. The 

other action (Action #2) is John Ozorio v Portmore Delivery Service Corp, and John Doe, pending 

in this court under Index Number 153352/2023 (Action #2). 

Defendant's motion for summary judgment and dismissal of the complaint 

Defendant's submission, which includes a police accident report identifying the vehicles 

involved in the accident as plaintiffs vehicle and a vehicle owned by Amazon Logistics, Inc., a 

dashboard camera video from defendant's vehicle recorded at the time of the accident, and 
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affidavits by the defendant driver and another employee of defendant authenticating the video, 

established defendant Amazon Logistics Inc.' s prima facie entitlement to summary judgment as a 

matter of law in its favor and dismissal of the Complaint against it. 

Defendant driver Jeremiah Perez avers that at the time of the accident he was operating a 

Dodge motor vehicle as an employee of Portmore Delivery Service and that as seen in the video 

defendant's vehicle stayed within its lane of traffic (the middle lane of three lanes of traffic) until 

another vehicle traveling in the right lane of traffic entered into the lane of traffic occupied by 

defendant's vehicle from the left, made contact with the right side of defendant's vehicle and 

pushed defendant's vehicle into the left lane of traffic and left the scene. 

While the video clearly shows the unidentified vehicle in the right lane of traffic, indicating 

right as if it were going to take the exit and then suddenly entering into defendant's lane of traffic 

from the right and pushing defendant's vehicle into the left lane where the contact between 

plaintiffs vehicle and defendant's vehicle occurred off camera. The video does not show the 

contact between plaintiffs vehicle and defendant's vehicle because that contact occurred at the 

rear of defendant's vehicle after it was pushed into the left lane of traffic where plaintiffs vehicle 

was traveling. 

The affidavit of Ian Bailey, an employee of Portmore delivery who authenticates the video 

recording of the accident states that Portmore provides delivery services for Amazon Logistics and 

that the vehicles used for those deliveries are leased and that some of the vehicles are equipped 

with cameras that record and save footage. 

Defendant driver Jeremiah Perez avers that at the time of the accident he was working as a 

delivery associate for Portmore Delivery Service and driving within the speed limit and the vehicle 

was in good repair and that there was no problem with the vehicle's brakes. Perez averred that he 

reviewed the video that he understands is attached as an exhibit to the Bailey affidavit and that as 

seen in the video he remained within his lane of traffic at all times as seen in the video recording 

until, as seen in the video, another vehicle that was traveling in the right lane of traffic entered into 

defendant's lane of traffic (the middle lane) from the right lane and pushed defendant's vehicle 

left into the left lane of traffic where contact occurred between plaintiffs vehicle and the 

defendant's vehicle. The contact between plaintiffs vehicle and the defendant's vehicle is not 

seen in the dashboard camera video attached as an exhibit to defendant's motion. 

150753/2022 OZORIO, JOHN vs. AMAZON LOGISTICS INC. ET AL 
Motion No. 001 

Page 2 of 4 

[* 2]



INDEX NO. 150753/2022

NYSCEF DOC. NO. 60 RECEIVED NYSCEF: 11/26/2025

3 of 4

The attached video provides a dashboard view of the accident from Defendant's vehicle. 

The video clearly shows defendant's vehicle traveling straight in the middle lane of three lanes of 

traffic and another vehicle in the right lane indicating right as if it were going to take the exit and 

then veering left into the front right side of the defendant's vehicle and pushing the defendant's 

vehicle into the left lane of traffic defendant's vehicle stopped and where the contact between 

plaintiff's vehicle and defendant's vehicle occurred out of view of the dashboard camera in 

defendant's vehicle. The video also shows that the vehicle that struck defendant's vehicle from 

the right side in the middle lane and pushed defendant's vehicle into the left lane left the scene 

without stopping. 

Plaintiff's attorney affirmation in opposition contends that defendant's motion should be 

denied as premature because depositions have not yet been held but does not set forth what issues 

of fact might be raised by depositions of the defendant driver and plaintiff. The video clearly shows 

a non-party vehicle entering into defendant's lane of traffic from the right and pushing defendant's 

vehicle left into the left lane of traffic where plaintiff's vehicle was traveling and where the contact 

between defendant's vehicle and plaintiff's vehicle occurred. The video clearly shows that 

defendant's vehicle is not responsible for the contact between plaintiff's vehicle and defendant's 

vehicle. 

There is nothing defendant driver could have done to avoid being pushed into plaintiff's 

lane of traffic where the contact occurred between plaintiff's vehicle and defendant's vehicle. 

There is no evidence that defendant's vehicle is liable for the contact between defendant's vehicle 

and the non-party vehicle or for the contact between defendant's vehicle and the plaintiff's vehicle. 

Defendant's motion is granted and the Complaint is dismissed against Defendant Amazon 

Logistics, Inc. 

Plaintiffs cross-motion to consolidate and to amend 

Because Defendant's motion for summary judgment in its favor and dismissal of the 

complaint against it has been granted, Plaintiff's cross-motion to consolidate this action (Action 

# 1) with the related action John Ozorio v Portmore Delivery Service Corp, and John Doe, pending 

in this court under Index Number 153352/2023 (Action #2) and to amend the caption to add the 

name of the defendant driver Jeremiah Perez in place and stead of defendant "John Doe," is denied 

as moot. Accordingly it is 
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ORDERED that the motion of defendant Amazon Logistics Inc. for summary judgment 

and dismissal of the complaint herein is granted and the complaint is dismissed in its entirety as 

against said defendant, and the Clerk of the Court is directed to enter judgment accordingly; and 

it is further 

ORDERED that the cross-motion by plaintiff to consolidate this action (Action # 1) with 

the related action John Ozorio v Portmore Delivery Service Corp, and John Doe, pending in this 

court under Index Number 153352/2023 (Action #2) and to amend the caption to add the name of 

the defendant driver Jeremiah Perez in place and stead of defendant "John Doe," is denied as moot. 

This constitutes the Decision and Order of the Court. 
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