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UPREME CO RT OF THE TATE O F NEW YORK 
CO TY OF ROCKL \ D 
----------------------------------------------------------------------X 
PAT RICIA Fl 

Plaintiff, 

-against-

MARG RET B. GOLDE 

efendan ts . 
----------------------------------------------------------------------X 
HON. DAVID FRIED, A.J.S.C. 

To c mmcnce the tatutory 
ti.me period for appeals as of 
right (CPLR 5513 [a]), you 
are advised to serve a copy 

f thi · Order, with notice of 
entry, upon all parties. 

DECISION & ORDER 

Index o. 030989 / 2024 
fotion Seq. os. 2, 3, & 7 

The paper filed electronically via SC :;·F numbered 13 - 18 (" fotion ' eq. o. 2"); 32 - 37 & 39 

("Motion Seq. o . 3"); and, 92 - 96 1 ("Motion Seq. o. 7") were read and considered herein. pon 

such reading and consideration, the fotion are di posed a follows: 

BACKGROUND 

On May 1, 2024, Defendant filed fotion eq. o. 1 to dismiss Plaintiff cau cs of action pursuant 

to CPLR 3211 (a)(1) and (7). In support of her fotion Defendant filed a emorandum of Law in 

upport Y CEl.- Doc. No. 11) which made reference to a 2023 Decision & Order by the Village of 

Wesley Hills Justice Court ( chenlwar, J.) di, missing criminal charges against Plaintiff due to facial 

insufficiency. \nnexed to ·aid lemorandum, was a copy o f Judge chnelwar's Decision & Order 

Y CEF D oc. o. 10). l n response, Plaintiff filed her emorandum of Law in Opposition 

Y CEP Doc. No. 31) along with even exhibits Y C F D oc. os. 24 - 30), some of which 

contain record of Plaintiff arrest and the criminal proceedings against her, record of a Family Court 

proceeding between Plaintiff and D efendant, text mes ages between Plaintiff, Defendant, and their 

mother, and a letter fr m Plaintiffs doctor. 

1 1 Y, C ·. Document No:· . 95 & 96 were fil ed by Plamtiff under ;\{orion equence 1 o. 6. However, upon further 
inspection of said documen t , it appears thar rhe documents are in reply to Defendant's opposition to !\lotion equence 
1 o. . Therefor , rhey have been considered herein as a par1 of l\lotion equence No. . 
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On December 5, 2024, the parties appeared virtually before the undersigned for a conference, where 

Defendant's attorney allegedly r ad int the record sealed Family ourt documents pertaining to a 

family offense proceeding between the parties, referenced Judge Schnclwar' Decision & Order 

(NY CEF Doc. o. 10), and purportedly made misreprcsentati ns about both of the aforesaid 

documents. 

Plaintiff now brings the within Motion eq. o. 2 by way of an Order to how Cause, signed by the 

Court on May 10, 2024, to permanently seal or redact Defendant' · ' upporting papers to Motion Seq. 

o. 1 Y EF Doc. o . 1 & 11) and seal or redact all futur filings which make reference to 

Judge Schnelwar's D ecision & rder Y. C · F Doc. o . 10). Plaintiff also brings the within Motion 

Seq. o. 3 b way of an Order t ' how au e, signed by th Court n \ugust 13, 2024, to permanently 

cal and or r dact her opposition papers to Moti n eq. o. 1 Y CEF Doc. os. 24 - 31 ). \long 

with . igning Plaintiff' · rders to how Cause for Motion . eq. os. 2 and 3, the Coui-t granted Plaintiff 

temporary injunction scaling, from public vie, , YSC F Doc. os. 10, 11, and 24 - 31, pending 

the issuance of a decision by thi Court. 

Additionally, in respon c to the events that took place at th December 5th , · ·tual conference, Plaintiff 

brings the within Motion Seq. No. 7 by notice of motion t strike the portion of the transcript of said 

conference wherein Defendant' attorney read sealed Famil Court documents into th record; to seal 

the conference transcript; to preclude Defendant from u ' ing or relying on any sealed records from 

the Criminal r Family ourt ·; to impose sanctions on Defendant fo r violation of confidentiality 

tatutes, ethical misconduct, and improper u e of ea.led r cord ; and to cal the record of this matter 

altogether. 

PARTIES CONTENTIONS 

In upp~rt of otlon eq. o. 2, Plaintiff contend that he is entitled to her requested relief pursuant 

to CPL 160.50 and presumably FC \. 166. Plaintiff, while conceding that Judge Schnclwar's Decision 

& Order (NY CEF Doc. o. 10) was nece ary to D efendant's fotion, contends that said filing 

serves no purpo e other than to prejudice tl1e pr sccution of Plaintiff's claims. Dd ndant did not 

oppose Motion Seq. o. 2. 

In support of fotion Seq. o. 3, Plaintiff cont nd that ·he "ha b en coerced to fil ealed Family 

Court and Criminal Court documents in this Court in opposition oppose [sic] Defendant's m tion to 

dismis, " Y ·c · F Doc. o . 34, pg. 4). A · such Plaintiff avers that to the extent contained within 

NYS F Doc. os. 24 through and including 31, the following should be sealed: pursuant to CPL 

160.50(1 )( c), any records of Plaintiffs arrest and the prosecution against Plaintiff that terminated in 

her favor; pur uant to FC \ 166, an) record · of the amily Offense Petition filed by D efendant 

against Plaintiff; and pursuant to the Health Insurance Portability and Accountability ct ("HIP AA"), 

an) of Plaintiff's medical information pr tected by same. Plaintiff further c ntends that there was no 

basi fo r D efendant to have disclo ed sealed material in her motion to dismis other than to prejudice 
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the prosecution of Plaintiff claim ' . 

In opposition to Motion Seq. No. 2, Defendant contends that her Memorandum of Law (NYSCEF 
Doc. o. 31), ttorney Affirmation I Y CEr Doc. o. 24), and Plaintiffs ffumation YSCFF 

Doc. No. 28) are not criminal court records that warrant ealing under CPL §160.50(1 )(c). In addition, 

Defendant contends that by commencing the within action £ r malicious pro ecution and lander, 
Plaintiff ha - placed her arrest an<l pros cution at issue, thereby waiving any statutory protections 

conferred by PL §160.S0(l )(c). 

In reply, Plaintiff contends that Defendant's opposition failed to consider the protections afforded b 

FCA 166 and HIPA A; that Defendant mi con. trues CPL §160.50 to apply only to official criminal 

court record rather than it broader and more accurate application to all records and papers relating 

to a party's arrest and pros cution; that case law shows that a plaintiff doe , not waive the privileges 

afforded by PL 160.50, FCA 166, or HIP by filing a civil lawsuit; and that the case law cit d by 

Defendant in her opposition is misapplied. 

DISCUSSION 

Plaintiff invokes three sources of law to justify the requested relief of the within Motions: PL 

160.50, FC 166 and HIP \ . PL 160.50(1) provides for the sealing of "all official records and 

papers . .. relating to the arre ·t or prosecution" of a party, excluding published court decision , upon 

the termination of a criminal action or pr ceeding again ta pcron in favor of uch person. imilarly, 

CA §166 prohibits the indi criminate public in pection of the record of Family C urt pt ceedings. 

H IPA prohibits the wrongful di ' closure of individually identifiable health information by third 

partie (see Health lo ' urance Portability and cc untabilil:) Act f 1996 142 C 1320d et seq.]). 

The protecti ns afforded by the Criminal Procedure Law and Family ourt ct are forfeited when a 
plaintiff initiates a civil action that places the contents of the protected material at issue (CPL §160.50; 

see Green v. Montgome,y, 95 Y2d 693, 701 [2001] ["\v'h re, however, an indi idual affirmatively places 

the underlying conduct at issue by bringing a civil suit, the courts have con ·istently held that the 

tatutory protection i · wai · ed"); F 166: see h -ceman 11. Corbin ./1.ve. Bus Co., 60 AD2d 824 11 st Dept 

19781 Iv denied 44 Y2d 649 [finding tl1at by bringing wrongful death action, Plaintiff forfeited any 

statutory pr tection for Family ourt record relating to the relation xisting between decedent and 

wife]; Hanis v. Ciry of B1ffalo, 197 AD2d 918 [4tl1 Dept 1993] (finding that by bringing a civil action on 

behalf of decedent and th ·ir daughter, Plaintiff forfeited any tatutory protection for Family Court 

record relating to paternity petition filed by Plaintiff alleging that decedent was the father of her 

daughter]; Holmes v. De Vincenzo, 163 · D2d 594 [2d Dept 19901). _In addition, HIP A ' provide no 

remedy to a patient who affirmatively di ' close ' her medical records to th public or affirmatively 

places their physical or mental condition at i uc by commencing a per onal injury action (see Hol-:;je v. 

F-lea/thcare Set7Jices Group, Im:, 7 Mi c3d 1027(A) [- up Ct, iagara Counl:)1 2005 1 citing to Koump v. Smith, 
25 Y2d 287 [1969]). 
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Here, Plaintiff commenc d the within action, alleging seven separate causes of acuon against 

Defendant: malicious prosecuti n based upon Defendant filing criminal and Family Court ca es 

against Plaintiff; abu e of process based upon Defendant's purported amplification of false allegation 

in a Family ffense Petiti n filed against Plaintiff; slander relating to statements purportedly made by 

Defendant that Plaintiff was a danger to and abu ive of the parties' elderly mother, and that Plaintiff 

stole money and documents from their mother; two claims purportedly sounding in negligence and 

one claim f r breach of fiduciary du ty arising from Defendant's misuse of a power of attorney 

obtained from the parties' mother; and tortious interference of contract c ncerning a contract Plaintiff 

entered with the parties' mother to purchase two vehicles from her. s a re ult of the £ regoing, 

Plaintiff alleges to have ustained financial and rcputati nal harm, ph ysical injurie , and extreme 

emotional distress. 

ccordingly, to the extent that Plaintiff seek to permanently seal and or redact any official record 

and papers relating to her arrest or pro ecution pursuant to PL 160.50, any records of Family Court 

proceedings under FCA 166, any records related to her health pur uant to HIPP A, or any documents 

referencing thereof, the right to same has been forfeited by virtue of having commenced the within 

action and placing the contents of aid records at issue. All records that Plaintiff eeks to have 

permanently sealed are directly relevant to the prosecution and or defense of one or more of her 

pleaded cau e of action, as evidenced by tl1eir reference in Plaintiffs opposition to Defendant's 

moti n to dismiss (see NY CEF Doc. No. 31 ).2 

Plaintiffs reliance on the Court of ppeal's decision in Matter of Katherine B. v. Cataldo is misplaced. 

Contrary to Plaintiff Memorandum in Reply E l~ Doc. . 40, pg. 9), Matter of Kathe,ine B. did 

not stand for the proposition that a party does not automatically forfeit her statutory right under CPL 

160.50 by commencing a civil action. In fact, Matter of Katherine B. does not touch upon the 

waiver/ forfeiture of the statutory right under CPL 160.50 at all. Rather, it pertains to the application 

of CPL 160.S0(l )(d)(ii) in a matter involving the un ealing of criminal records to a prosecutor for the 

purposes of making sentencing recommendations in a subseguent criminal action involving the 

accused-a set of facts entirely unrelated to those presently before this ourt (see Matter qf Kalhen·ne B. 

v. Cataldo, 5 Y3d 196 [2005)). 

Plaintiffs forfeiture renders her Motion Seguence No. 7 moot, a the ourt has held, sttpra, that tl1e 

document that Defendant's attorney referenced r read into the record at the December 5th 

conference (Judge Schnelwar's Decision & rder and document. pertaining to the family offense 

proceeding between the parties), are not subject to the tatuto.ry protections of CPL . 160.50 or F A 

166. Moreover, the Court will not entertain Defendant's reguest submitted with its opposition pap rs 

to Motion eguence o. 7 for it to impose sanction on Plaintiff pursuant to 22 YCRR 130-1, as 

Defendant has not properly moved for same. 

2 Notably, Plaintiff has not substa11tiatcd her claim that she was "coerced" ro file sealed family court and criminal 

documents in opposition to Defendant' motion to dismiss. sc of said term appears robe purely rhetorical albeit inartful. 
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In light of the foregoing, it i hereby 

ORDERED, that Plaintiffs Motion equence os. 2, 3 & 7 are DENIED in the entirety . The 

Temporary Res training Orders entered heretofore herein are AC r D, and the Clerk is directed to 

UNSEAL those records contained within the NY CEF rec rd hereof, which were previou ly sealed 

on a temporary basis . 

The foregoing constitutes the D ecision & Order of this Court. 

Dated: New City, ew York 
January 16, 2025 

E T I R: 

HON. DAVID FRIED, A.J.S.C. 
ST T OF EW YORK 
C U TY OF ROCK.LA D 

, 
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