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SUPREME COURT OF THE STATE OF NEvV YORK 
COUNTY OF NASSAU ··· Commercial Division Part 7 
Present: Hon. Sharon M.J. Ciane11i 

AZZAM OBEID, individually and as a member of 
HURRICANE IV, LLC, 

Plaintiff, 

-aga1nst-

KENNETH SWANY, DANIEL PERLA and 
HURRICANE IC, LLC, 

Defendants. 

···-------------------------·-------- --························x 

Papers subrnitted: 

Notice of Motion, Memorandum of 
Lrn\', Affirmation and Exhibits in Support .................... X 
Memorandum of Lavv, Affirmation 

and Exhibits in Oppositi(m··-····································--··-··········.X 
l\:Iernornndum of La\v, Affirmation 
2rnd Exhibit in Rep1y. __ _ X 

INDEX NO. 600310/2024 

RECEIVED NYSCEF: 02/11/2025 

Index No.: 600:rw/2024 

lVIotion Seq. 001 

Decision and Order 

P1aintiff moves by Notice of ivlotion for an order disqualifying Gary Schoer, Esq. as an 

attorney for Defendant Kenneth S,,vany and Hurricane IC, LLC ("Svvany" and 

"Hurricane"); and disqualifying Eric Gruber, Esq. and Cooperman, Lester Miller & 

Carus, PC (collectively "Cooperman") as attorneys for Defendant, Daniel Perla ("Perla"). 

'"' . . d 1· ' f' l' ~ ., l (' l . 1 ms act10n was commence on, anuary 5, 2024, ny 11mg or a ::;ummons anc .,ompir.unt 

alleging inter alia, breach of contract, breach of fiduciary duty and unjust enrichment.. 

Plaintiff also seeks a dissolution of Company Defendant Hurricane. Plaintiff filed the 

instant rnot.ion seeking to disqualify Defendants' counsel pursuant to R.ule 1.9 of the 

Professional Rules of Conduct. Defendants oppose the motion. 
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In 2015, Defendants, Perla and S-wany, along ,.vith Plaintiff, formed Hurricane to acquire 

storrn-damaged properties from New York State. Hurricane ,,vould then rebuild, 

renovate, and rehabilitate such properties in order to resel1 them for a profit. Defendant 

Swany \,as responsible for the construction and renovation of tbe properties. Defendant 

Perla was responsible for Hurricane's bookkeeping and finances. Plaintiff, as investor, 

t 'd f' . r r 1 . ' • 1 1· • • ' • ' ' was· o provi · e. mancmg rnr -,urncane s proJects. 1· urneane acqmreCI nme l.9J 

properties for rehabilitation and resale. Plaintiff invested approxirnately $3,145,000.00 

that approximately $2,400,000.00 of Plaintiffs investment is unaccounted for. P1ainbff 

states that upon information and belief, Schoer and Cooperman prepared Hurricane's 

Operating i\.greernent, of \vhich Plaintiff recei·vcd an incomplete copy from Defendants. 

Plaintiff arrrnes that Schoer nreviouslv represented Hurricane and its members, -~ t J ~ 

including Plaintiff, in connection \Vith the purchase and sale of Hurricane's properties 

,vbich are the subject of this action. Additionally, Perla and Plaintiff had a "long-

introduced to hi,n by Perla. Perla and Plaintiff renrnin "partners'' in at least one such 

venture other than Hurricane, Regarding the business ventures \Vith Perla, Plaintiff 

1 J·1.' . ,. 1 .. ,,. ·'f'1·· 11 ·1 '(' un< erstoou t iat Cooperman \Yas actrng as ms cuunse . i• tamu · · a1 cges tH.ll ,oopennan 

renn.:t~ented Perla and Plaintiffin those ventures and that Comwrrnan rnav have 
• - ).: . - • .J.. ~' 

received sensitive and confidential information from Plaintiff in connection with those 

ventures. 
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Law/Anah/sis , ,. 
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" 1 h'h t' t l' ''f . h' ' 1· . l. i.. J ]' • f vv e ner .o Cllsquan y an attorney 1s a matter ,,v .1cn 1es w1t1m t11e sounci c1scretwn o 

2013]). "A party's entitlement to be represented in ongoing litigation by counsel of his or 

her own choosing is a valued right which should not be abridged absent a clear showing 

that disqualification is \varrantecl. While the right to choose one's eounse1 is not 

absolute, disql1ahfication oflegal counsel during litigation implicates not only the ethics 

of the profession but also the parties' substantive rights, thus requiring any restrictions 

691-92 !_2d Dept. 2016]) (interna1 quotations omitted). 

existence of a prior attorney-client relationship between the mo\'ing party and opposing 

counsel, 2) that the matters involved in both representations are substantially related, 

and 3) the interests of the present client and former client are niaterially adverse (Sessa 

u. Parrouu, 116 AD3d 1029, 1029 [2d Dept. 20141). The movant seeking to disqua1ify a 

hnv firm, or an attorney, bears the burden to shcrw sufficient proof to ,varrant Sllch a 

deterrnination (!Ieie Asset, LLC, 106 j\1)3d at 693)_ 

Here, while there is ambiguity as to ,vhetber Schoer and Cooperman previously 

represented Plaintiff in prior matters, Plaintiff foiled to meet his burden of establishing 

that those prior matters are substantially related to the instant action. Plaintiffs vague 

a1legation that Schoer and Cooperman gained confidential information, ,,vithout rnore, 
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does not establish that Scboer and Cooperman obtained confidential information of 

Plaintiff vvarranbng disqualification. 

Rule 3.7 of the Rules of Professional Conduct provides that, unless certain exceptions 

apply, ''[a] lmNyer shall not act as advocate before a tribunal in a matter in \vhich tbe 

lavvyer is likely to be a witness on a significant issue of fact (see 22 NYCRR 1200.00 rule 

the movant must demonstrate that (1) the testimony of the opposing party's cmmse1 is 

necessary to his or her case, and (2) such testimony v-mu1d be prejudicia1 to the opposing 

party (Trimarco v. Data Treasury Corp., 91 ADyl 756 [_2d Dept. 20121). Here, Plaintiff 

fails to demonstrate that Schoer and Coopcrman's testimony is necessary or that their 

testimony vW)uld be prejudicial to Defendants Hurric:ane, S,vany and Perla. 

Accordingly, 

It is 

ORDERED, that Plaintiff's motion to disqualify Gary Schoer, Esq. as attorney for 

Defendant Kenneth Swany and Hurricane IC, LLC, is Denied; and 

1t is 

ORDERED, tbat Plaintiffs rnolion to disqualil\' Eric Gruber, Esq. and Cooperman, 

Lester Miller & Carus, PC as attorneys for Defendant, Daniel Perla, is Denied; and 
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It: is 

2025, at 11:00 a.rn. 
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This corbtituted the Decision and Order of the Court. 

Dahd: Mirn:ola, New York 
February 1.1, 2025 
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