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SUPREME COURT - STATE OF NEW YORK

Present; _ _ _
HON, GARYF, KNOBEL
Jastice of the Supreme Court

SQUARE FUNDIN_G- LLC D/B/A'SQUARE ADVANCE, TAS/TRIAL PART 18
Plaintits NASSAUCOUNTY
o : INDEX NO. 605026/2024
=against- y - bl
DECISTON & ORDER

JIMBO AND COMPANY INVESTMENTS LLC BfoA. MOTION SEQ #=:c_7?:.
JIMBO AND COMPANY TRANSPORT, . HANSEN FianDED
INVESTMENT GROUP LLC, THATCHER FINANCIAL
LLC AND JAMES D HANSEN,

Defend__ant_(,s).‘

Papers Consndered
Statement of Material Facts in ‘Support (NYSCEF. Doc. No. 24) PN rears gty A e av s rrs g s aady e
Business Record Affirmation (NYSCEF Do¢. No. 25) ST N ORI SIS
Plaintiff's Affirmation (NYSCEF Doce. Ne, 26).... favreeesrenineinnings .
Attorney Affirmation (NYSCEF Doe, No, 27).... vivevgeisnani
Memorandum of Law. and Exhibits (N YSCEF Doc No 28—3 4)
Memoranduin of Law i in Opposition (NYSCEF Dioc. No, 35)
Afficination in Reply (NYSCEF Doe: No. 37).... -
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Plaintiff moves.for an order: (1) pursuant o CPLR§ 3212 granting plaintiff summary
judgment; (2) dismissing ‘defendant’s affirmative defensesi and (3) awarding plainsifé eoists,
expenses and disbursernents.

Iri this action, ‘plaintiff seeks té 'r'ec_evcr--claxﬁ__agés.-:fcr-_agz'b;eabh-..of 4 commercial agreement

for the sale of future receivables: On or about March 14, 2024, the plaintiff, company defandant,

-and guarantor defendant entered into an agreement whereby the plaintiff agced to: purchase

$157,395.00 of futur(. receivables for a sum of $105 ,000. 000 Defendant Jathes D. Hansen

exeeuted a-guarantec of performance of all. the representcxtmns and covenants- made in the contidct

with the plaintiff, The agreemetit. réquired the corporate defendant upon receiving the purchase
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price, to deposit aill of its receipts into a;.ﬁes'i@atéd?bank a;‘ccount' out.of which the plaintiff was.
authorized to debit-the estimated payment. of $3, ]47 90 per day, subject to reconciliation. The
plantiff alleges that on.March. 14, 2024, the plamttff paid the defendant the-purchase price minus,
agreed to fees and less the prior balanice pursuant to the agreement but.on March 19, 2024, the-
compeny defendant failed to ditect paymeiits to the defendant ‘thereby breaching the agreement.
The plaintiff conimenced the instant action on March 22,2024, by filinig the summons and
verified complaint. Tsstie wasjoined on May 20; 2024 . with the A Img of defendants’ answer. The
plaintiff now moves for summary _]udgment upon the grounds that there are no issuies of fact with
-respect to the company defendant's obligations '-undgr the -agmeme_n_t, the gharantor defendant’s
unconditional guaranty .of performance; and the defcndz;nts* bregch of the agreement and
Pudrantes; |
Inssupport of thie plamtlff’smotlon, the plamnﬂ‘ subrnitted: ( 1) a statement of materig) facts,
(2) a busmess Tecord affirmation; (3) Moshe Dancour; an -authorized Tepresentative of the
plaintiff’s affirmation in support; (4) attorney affirmation; (5) memorandumn of lawin SUpport; (6)-
the funding confirmation; (7) the pay run; (8.)-:the stummons 'and_cpmplaint;,-;(g)" the affidavit of
service;:and (9) the deferidants’ answer inthis proceeding, Moshe Pancour states that.tﬁe"comp'any
deféndant breached ‘the.agrecient by “intentionally’ stappcd remitting the purchaged recéivabies
to' Plaintiff from the Bank Account without proper notice and failed to provide Plaintiffs[sic]
financial disclosures or.a wri_tt'ena_;reqliééﬁ"fbff?ﬁrencijiat;ibn?’ (NYSCEF Doc.. No. 26). The pay run
is consistent with this statement. -'Mas_lie-Danpou;_-ﬁmﬂier-states"tﬁ'az-ﬂle plaintiff has-not received
any rejnittance from the ‘defendants sirice March 12, 2024
The defendants opposé the motjon by -mcmoranaum of law, arguing the plaintiffs proofis

Insufficient fo establish the defendants’ ‘breach of the agreement and guaranty or the: amonni
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puiportedly due. fSpcciﬁc_a'll_y, the defendasit argies: that the motion and discovery demands are
defective as they were only served via NYSCEF ancl the-'-inot-'_ibn i% not Supported by adequate.
documentary evidence such-a$ accounting dqcmnen?té, canééled..-.chcé;l_csi_ wire transfers or blank
balances. : I

In ani ‘action for breach of contract, a p‘lamt:ff movmg for summary judgment must
demonstrate the existence of the agreement, perfomlance by the plaintiff, breach by the-defendant,
and damages resulting: from the breach (see Magee-Boer ¥, Rehastar Life Ins. Co. of New Fork,
173 A.D.3d 1157 [2d Dept. =2_Q191)_. To establish ajgb:_fg:ach_ undér-'_the terms of a'Writt'ei_lz.-gu'aranf_)_?s
the movant must demonstrate the existence of a. pfi_méé‘y,_o’_liliéafion..unaer a contract; thie: guaraniee
of siich Obligaﬁon.by a guararitor, and a défau__lt- onthepart of the obligor and the:guarantor (Valley
natl, Bank v. INI Holding, LLC, 95 AD3d 11 08.[2d Ié_ept. 2012)).

Here, the. Court finds'that the plaintiff has m_adé_:‘ a primafacie showinig of its entitlement to
summary judgment as a matter bf.ldw-th'mug_h-ﬂme‘_._gxii'stence. of the-agréement and guaranty; the.
plaintiff’s performance, and the defendants’ breachi(see Unigue Furnding Sals, LLC, A-Z Imporis-
Exports LLC, 78 Misc. 1209[A] [N.Y. Sup.. Ct- Nassan Cty. 20231, In doiaig so the burden shifts.
to the defendants to- “produce evidentiary proof in ﬁdmi'ssible. ﬁ';.rm :sufﬁé_iént;.-to establish the
existence. 6f material issues of fact 'which require a triaf of the actich” (Geswuale v, Crmparnelli &
Assde., P:C.,.126 A.D.3d 936 [2d Dept. 20157; see fglvar‘ez’ v. Prospect Hosp., 68 N,Y.2d 320
[.'1"9_3_6])_. The deféndants have failed to- meet this burtien. The memoranduni of Taw by counsel,
whom has no personal knowledge -of the facts undéﬂying- any of the proffered defenses; is
insufficient to create a material issue of fact (McCa.v.;y- v. Willidgims; 105 A.D.3d 81 9-12d Dept..

2013]). While the defendants challenge the plaintifPs prima ficie showing, no evidentiary facts,
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sworn statements; or documentary eviderice was s,ubm:tted 1o counter any of ‘the p’l&intiff’s'
allegations and raise a triable issue of fact, ! ‘

The Cowrt notes that defendants’ argument thatplamtlff’sservxce of papets was defective.
lacks merit since the-action at bar is an ';électmniﬁc_:allgz} filed ;;as'e via N¥SCEF and _(';q:i'seguentfy,,
pursuant to. the aniform rules of the trial court&:pro:ﬁﬂlgatea by the Chief Administrative.Ji udge,-
service of the motion via NYSCEF is proper and- sufﬁment (see 22. NYLRR $§ 202.5-bb[a) [I], 22
NYCRR §202.5-bb{e]{I]). '

Actordingly, it is hereby

ORDERED, that the plaintiff's motion for su.mmary_] udgmierit is GRANTED..

Settle judgment.

ENTER

DATED: -@mﬁ—m’ ;4 085~ )Bw /Cncﬂe.(? __
. HON. GARY F. KNOBEL J.5.C.
ENTERED
Feb 07 2025

NASSAU COUNTY
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