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·SUPREME .COllJ.lT--STATE o:i(NEW Y.ORK-

.HON~ GARY JI'. KNOBEL 
tfustice qf the· Supreme Coli.rt 

SQUAl.mFUNDlNG LLC D/B/.A::SQUARE-A~VJ\.~();E, 
; 

Plaintiff, 

-against:. 

,JIM.BO AND ·COMPANY INVESTMENTS LLC D/B/A . .nMBo .A.ND ·coMPANY .TRAr-isrORT, ·: H.t~J~TSEN INVESTMENT GROUP LLC- TIIATCHER FINANCIAL • ,~ • • • '••. • , I • • • • • • • • •, LLC AND JAMESD HANSEN~ . · : 
--Dcf,nd,ant(~)-. _ 

IASTIRiAL l?ART 18 

NASSA.ti:coUNTV 

INDEX-NO. 60S():26'/Z0~:4· 

D)j:CI$Ib.N & ORDER 

MQTION SEQ#:·~ 
~~b 

-fitpe:rs -Considered:· . Statemeht,ofMatcrialFacts.in Siippqrt (NY$9EF Doc. No. 24) •.•.. , .• , ...... ,,., .... 1_, ...... , ............ "····;• ..... , 1-. Business Re.cord Affirrnation(NYSCEF :Oat; No~25); .......... ; ......... ~·~···•·· .. •···"--·· .... ;_ .• .-.... ;.;.:,, .... s·; ..... 2: :PlaiIJ.1iff's.Affinnatio.n:(N-YSCEFDoc~-No.:~(:i) •..... i ... :: ....•. , .... , ... ~ .. ; ....... ; ....... ,.;_, ............ _ .. ;· ... ;, ...... s ••• 3. AttomeyAffirma~io:n(N.YSCEF·Doc._'No_.:z'i) .. _ ... ,,_.: ... ~~-··,••.····!~•··••,•: ....... : •.•• , ... ; ••. :·••e••····· ............... :.:.4 Memoi:'ah<i:Q¢.·.ofI.:a:w)md Exfiibit$'(NYSCEFDo.c. Noi2g.;;;34)~-····!; .. ,., .. ,.;r·· ................. ,~, .• ; .......... S .Memorandum of Law in Oppg:sition (NYSCEF:-Ubc-. '.NP, 3'.5)-:••··•··: ........... i ... ;.a.-•• ,~ ••• , ...................... li Affirm~tion in_ R.eply (NYSCEF Doc~.No._3.1} ............. ~·•••'•·•··;~:•'.·;•.•·; ........ _._. ............. , .................. ,;.• .. 7 
Plaintiff moves. for an Ol'der: {I} piu:suant- to· CP~R ;§ ·3212 gr~tjng plaJntiff slU}linaty . . . : . . 

judgmQrit; (2) .di~missing defendant's affinnatiye defenses; and (~) m.yarding pJaintiff qo·sts~. 
·:· . . : . 

expenses .arid disbuts~m.ents, 

In, this action, plaindf( se,eks te recover 4iµil.11ges,for.a::"b..rea~h.of.a commercial agr~ement 
for the .sal't~· o,ffuture:.receivables: On or abciutfyla,rc;th 14~.l□2f ·the:'.piaintifl: comp~y dcf~11ciant, 

. and ;guarantor de.fen4ant entered .into an agreement·. -wh~eb;y· the plafntiff ~gt¢.ed ·to: pµr~h!i.Se 
$157,39$;00 of ,future r.e(?c:i_vables for -a- -.sum of $1Q5,0()p;Q00. Pefend?ht Jari:Les'. 'D. Hansen . 

. . . 
!· 

exe~ted aguat4nt~c qfp.erformance of all.th~.ttiptesentations ?Jld:coy~nants-ma4e-inthc contract 
with the plafottff., ·The agtcemenf required the c9rpora:fo· defendant_; upori receh7ing: the .'Purchase 

.i 
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.price, to' deposit all of i'4, receipts into· a designat¢d[b~ ~ccount, -out:ofwhich ·the plaintiff was· 
authorized to debit the e_stimated payment of ·$3,147.90 p'er day~ -subject to :reconciliation; The 
plaintiff alleges that .on.M~ch 14, 2Q24·, the plaintfftpaid tlle. 'defendant;thecpurcha~ price minus: 
agreed to fees and Jess the·prfot halance_pursuant t<l the a!fteenient; hut.on March 19,-2024, _the,. 
company defondarit faiiedto di.feet j:Jayineti(s Jo tb.e defehdanttp.ere by preaching the agreeinenL 

The, plaintiff commenced the inslant'action o~ 'Maj'c~ 22, 2_024, by filing the slllilmons al)Q 
verifi~d complaint. Issue was-joined_ on ·May 20/ Z.024~, witfth~:fil.ing ·of defendaµts.' ~sweL The 
plaintiff.no.w moves for stttrµnary j!,ldgrilent upon "th~,gtou.n4s th~tthere: are.n6 issues ofJactwith-

-resp!!ct.to the company _defepdant' s oblig~tions unc~~ ;$e .agre:emc:i:lt, the guaranto;r dcfend_ant'.s· 
unconditional guaranty :of performancei and the defendants; breach of -ijie agreement and 
_guarantee; 

lusupport of tije plaintJ:ff' s·modon, ±he-plaintiff submitted: (1) a statement of materialfacts; 
(2). a business . ~e~ord affinpation; (3) Moshe_ Danqoµr, . :m , authorized :ieprese11tadve of the 
pJainti.ff's ?>ffinnatjon in support; {4) attorney affiilJ].ation; (Sj memoraqdum. ofla'Vl"in support_; (6) 
the· funding confirmation_; (7) ~e pay run;: (S)<the suinrnons and c9mplaint;.-J9) the affidavit .of 
service;·and (9) the defendants"' answer jn·this proceeding. Mo$._eDancour_states that.the-company 

. defendaJJ.t bre<J,ched the, agreement by· "intentionally· st;oppc,d, remitting .the purchri~e4 receivables. 
to Plaintiff from the Bank Account without proper tjotice and failed tci provide Plafotiffs[sici_ 
financial disclosures or -a written.:reqliesfF9r it;concfliatfon:'. (NYSCEF Dqc. ~o .. 2_6} The pa)' tun 
is consistent with this statemenL ·Moshe .Dancour :'further states that-the plaintiff l:J:ai; not received 
any reiriittance.·from the·defend&rii:s-sirtce-March 12J 2024. 

The defendants. oppose.the motjon ·by mJ:morandum oflaw, -arguing th~,plrurtti-ff':s proof1s 
insufficient .to establish the defendants' bre'ach of the a~emeht ruld .guaranty or the·- rurrouht 
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p\li'ported.ly due. ,Specifically, the defendant argµes-that'thci !IlDtion llll<l discovery demands are 

defectiv~ as .they were only served via 19YSCEF and the,·motfon is not .supported by ad~tlate 
. - ' . 

. documentruy ·evidence such -as acqoun_ting docltme~ys, can9eled ... checlcs; wire· transfers or blank 

balances. 

In- an action for breach of contract, ,a plaintiff m_o.ving for summary judgment ,pius.t 
. . ; - . . 

demonstrate·the existenc_e of the ·a,greement, ~erfo~ce,by ¢.eplairiti:ff,_ br~~h by the·.defend'ant, 

an4 damages resulting· from the hreach .(see Mr;igee~Bpy/e ,,, : ReUastar Life Ins: Co; of New· fork,_ 

173 A.D.3d 115.7 [2cl Dept. 2019]}. To establish. a::b~ach up.der_the terms of a writtei1.guaranfy, 

the movarit !llUst demonstrate the existence of.a, primary o_b]igation.lJ.Ilder a conttact, the· gµararitee 

of such obligation bya guarantor, ari~ a default oh the·p.µ1: of:the obligor and the:guatantor (_Valle;1 

natl: Bank v. INliiolding, LLC,. 95 A.D.3d' 1_·108',[;d I\)ept. 20l2]). 

Here, the. Court fincis--that the phtjntiff ha.s made a prima fade shoWirtg Qf hs entitlement t~, 

summary judgment as a matter oflaw through the,ex1stence. of the·a$;reement mid gµaranfy; the, 

plaintiff's perfon11ance, andthe_defrmdants' breach:.(see Unique FuhdingSol-?, LLCv; A~ZJmports·­

Exports LLC, 78 Misc. 12,09[A] (N.Y. Sup. CL Nassau Cty. 2023]), In doing sp the burden !i'h1fts 

to the defendants to, "produce evi_d~tiary proof° fo. admissi~l~ form :_suffid¢ntto establish the 

existence of material issues 9'-(:fact which requ'ire a trial of the action" ( Gesua,Ze v, (:am.pane Iii & 
. ' 

Assdc,:. f;C,, 126 A.D.3:d" 936 [2d Dept ;w·1:5J; see Alvarez v .. Prospect Hosp., (i-8 N,Y.2c! 320 

(l9$6J). The defendants have failed t_o- meet-this burden. The memorandum ofl:Uw by coµ11sel, 

whom has no pers()nal knowledge ·of the faqts utideriying any of the proffered -ciefenses; is 

· insutflc.ient to ·Crc'itte a rn~tedal issu~ of fact (McCo.vey v. Williams;. 105 A.D.3d 8l 9-f2c! · D~pt.-

2013 ]). -While fue,defenda:p~ ,cha,Jleng~·.th~plaintifrs prima/acte showing,_ !1-Q ~vid~rtti~y facts, 
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sworn statement_s, 9r· documentary evidence was i~ubmift~d to counter ll,lly of the plalntiff's 

allegafrons ·and nli'se a. triable issue of fact. 

The Court n9tes that defendan_ts' argument:thhtpla.i'rttiffs,service of papers was-defective 
- . r :- . ·-

lacks merit since the action at bar is ru;i electtqnicaiJf filed 9ase via NYSCEF and c9nsequentfy,_ 
! I ' 

pursuant to. the uniform 'rules of f4e trial courts promulgated by the Chief AdininistrativeJudgG:, 
_·; 

s~rvicc of the motion via NYSC~F is. proper and suff1cienf(see 22:NYCRR.i§: 202·.~-bb[a][~; 22 
• i· -

Nvcnit §2025-hb.fc][IJ). 

Accqrdihgly, it fs hereby 

()Rl)EREO,-that.the plaintiff's motion_fot- ~UlAillaryjudgmelit is ORANTEb,. 

-Settle juqgmenL 

HON. (;A,l~Y F._ KNOBEL J.S.C. 

ENTERED 
Feb 07 2025 

- NASSAU COUNTY 
... (_, ~ .· 

COUNTY CLERK"S OFFICE 
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