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SUPREl\1E COURT OF THE STATE OF NEV/ YORK 
COUNTY OF NASSAU --- COMMERCIAL DIVISION PART 7 
Present: Hon. Sharon ?vLL Gianelh 

···········································-----······--······~---------·············----···· ·······················-·-·· X 

Plaintiff, 

-against-

VI \\rj (' •i·•r·!) l' S l 'jY{J.{ \l 1 J ···, I) 'l' 1 A 1\1. 1 --, .-, l . / 1 .~~1 . . '\. :._. i.. ... ) . -' l . .J __./c -· ./ :J/. .L~/ .1\ v' ! ~ 

DISCOUNT TIRES, and BEN TIRE LLC, 

lJcfc-r1clants. 

forth bclO\v. 

Index No: 611600/2024 

l\Iotion Seq. 001 

Decision and Order 

that it nrnde sit~nific,mt financial investments based on the contract's terms, onlv for 
(.. . ... 

lower rate. 

(i) Issuing a prelirninary injunction enjoining and restraining Defendant J'vlAVIS 

personnel: representative, employee, partner, rnanager, subsidiary, affiliate, 
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termination of the Agreement dated October 10, 2023 ("Agreement") benveen 

Plaintiff and J\:iavis; and 

to continue senici1w; the used tire stores in Ne,\' Jerscv and Connecticut in the ...... .. 

manner specifa:d in the Agreement and detai1ed in Exhibit J to the 
. u 

..... , 1· n' ·1· ') . , . ,. ·1 , . Attirmat10n o- r- HHF.-; 1,erta., to maintain ttlc status ouo, nenc1rng 1. 1e resornt10n t J.. • .... \..> 

This Court denied Plaintiffs application for a ternporary restraining order seeking: (i) to 

ternporarily restrain and enjoin rv·1avis, and any personnel, representative, employee, 

nrcliminarv ini·1.mct:ion is heard. 
l •· '" 

Agreement, it ,vill be forced out of business, unable to meet financial oblig,itions related 

did not allcnv ear1v termination, and \'hlS si~ned hv senior l\:'lavis executives. Plaintiff ~·· . ,. . ~· 
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states that the ba1ance of equities favors granting an injunction because it faces severe 

financial distress, ,vhile 1\/Iavis \Vould face no significant harm in allowing P & I to 

in opposition, Defendants respectively argue that Plaintiff has failed to n1eet the 

that Plaintiff seeb~ rnonetarv cL1ma;I.es for breach of contract_ which is ccmrnensabk bv . .... . ~ .. 

succeed on the rnerits because it seeks to add terms to the Agreernent ,vhicb are not 

there, such as exclusivity or a fixed duration; and that the equities do not favor Plaintiff 

conditions \\Ould be inequitable to Defendants. 

CPLR §6301 authorizes a preliminary injunction in the fol1mving situations: 

.,,. ,., ;t ·· ·" ,-. ·-1-, •- t··l, ·1 ,t·, ·1, •·f+} --·e 0 ... ·•1-,-, ')r ;., ·--l)···t tr) ·1c} c1, Vv i,t.'.l 1:.. , _ <tppCdl::, l 1.-lt 1( uf, CDC drt1. ,. ) , ,utC ,~, ~ 1::i (LOU . , U , ) 

is doing or procuring or suffering to be done an act in violahon of 
;-hr n1•1•ntift's rio-!-i:·s re<:i)ect·ip,y th." ,,qh'iec! of the '~c:im1 ·-ird 
1,.., • .t· !.{. ),_ · · ·' ·- ... b ... ~ • , .. _ . ..i_t- ·· · ... · ... b -· .,. ....... .._.,. __ -· -- - · ·• · c ... · \. ~ · -~ <. 1 · 

+<>11t·3 1' 11n t·(, "(•1·1,·l<>r t·l1(' i''1(1<nr1°n+ i1·1,>ff("'tt1·~1· (}" 1'11 '·'l'l'_' ,)n·t1n1·1 \Vl7 •'rf' t,. J ... b . . _I ,. . •'- ,.-.I.. -· .. \. ·'b.... i_.J. l. • - , __ ,.. ..... ,. . (.o.. ~ J. J. t-1- .. " (.l\... A-· ... _._,_ .... 

the plaintiff has demanded and \Vould be entitled to a judgment 
restraining the defendant from the commission or continuance of 
an act, whieh if eummitted or eontinued during the pendency of the 
action \Vould produce injury to the plaintiff. 
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In order to be entitled to the remedy of a pre1iminary injunction, a .moving party must 

estab1ish: ( 1) the likelihood. of success on the merits of the underlying action; (2) 

irreparabk injury absent granting the relief; and (3) a balancing of the equities in the 

movant' s favor (Gangon Bus Co, v. 1lullo Trm1sportution, Ud., 13 AD3d 334 f 2d Dept 

20041; Hightower v. Reid, 5 AD3d 440 [2d Dept 2004]). To estab1ish a likelihood of 

' . ·' · h . . h · ,. f, ' . h ,. f 1 success on the merits, tne mm'an-r musts Ov\' 1ts ng t to rellc 1s piam on t e tacts o L1e 

injunctive relief, irreparable injury means any injury for vvhieh money damages arc· 

insufficient (Klein, I-Vayner & lvforris v. Lawrence.A.. Klein, P.C., 186 AD2d 631 [2d 

Dept 1992]). The alleged irreparable harm must be threatened and immediate (Held v. 

Hall 190 Misc2d 444). The function of a preliminary injunction is to maintain tbe status 

quo and to avoid dissipation of the property which would render any judgment 

ineffectual (Ruiz u. lv1eloney, 26 AD3d 485). 

The decision to grant or deny a preliminary injunction rests within tbe sound discretion 

of the Court (Ying Flmg v. Hohi Umeki, 10 AD;-yJ 604 [2d Dept 2004_]) and vvill be 

granted only if there is a clear right to the relief upon the law and the undisputed facts 

(JDOC Construction LLC u. Balabarwu..!, 306 AD2d 319 [2d Dept 2003]). 

Here, upon revievv of the papers and accompanying documents, Plaintiff fails tu 

establish entitlement to the injunctive relief sought. Plaintiff has failed to demonstrate 

irreparable injury. The Court is not sufficiently convinced that money damages is 

insuffieient: to remed:-,' Plaintiffs purported injuries as the Cornplaim itself rests in 
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money darn ages, or that a denial of Plaintiff's request for relief herein would render any 

lt is 

prehminary injunction, is Denied; and 

Conference on \\larch 10, 2025 at. u :oo a.m. 

This constitutes the Decision and Order of the Court. 

DATED: I'v1ineo1a, Nev, ·York 
'l/,:,1,l''l'lf\' ·11· '){)'),: ... L '- c. ,. . , "-'- ...... ,J 
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