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SUPREME COURT OF THE STATE OF]NEW YORK 
COUNTY OFNASSAU I 

PRESENT: 
HON. FELICE J~ MURACA, A.J.S.C. 

AKIV A SHAPIRO, 
Plaintiff, 

-against-

SHERYL KUSHNICK-CARR, 

Defendant 

IAS/TRIAL PART 41 

DECISION & ORDER 
Index.No. 614920/2022 
Mot. Seq.# 001 

------·----..--------'---.;......----------~-~----------
: I 

E-filed documents 5~3 lwere reviewed in preparation ofjthis Decision .and Order. 
i 

Defendant moves, pre-answer, for an Order ( 1) pursuant Ito CPLR 3211 [a] [ 1], [7], and 

[GJ dismissing the complaintbased on the Strategic Litigation A,.gainst Public Participation Act; 
I 

(2) an award of costs and fees under NYS Civil Rights Law'.§ 1q.,a and 76-a; or, in the 
l 

alternative, an Order (3) dismissing the Complaint pursuant to 9PLR 32ll[a][l] and [7]; and (4) 

awarding Defendant costs and fees pursuant to CPLR 8303-a; Plaintiff opposes; 
. ! 

Plaintiff is an attorneyrepresentingnon-:party Mary Ann jRussoas·the plaintiff in an 
i 

action Russo commenced against Defendant's husband, non-:p31y Alexander Carr (Maryann 

Russo vAlexcmder Carr, Nassau County Index No. 611769/202f)(the "Russo Action.'') Russo 

is Carr's mother. In the Russo action, the allegations against Cru)r are; in sum and substance, that 
. . ! 

he effectively evicted Russo from her longtime home after it ha1 been deeded to him, 

During the pendency of the Russo Action, which is still f1 active matter, Defendant 

posted a purported "review" of Plaintiffs legal services on Plani-tiff's public Go_ogle profile 
i 

page. Thereview stated: "Don•s·[sicJ Not Use Him!! He iswhafgives [sic] bad names [sic] to 

attorneys ... ATinker ofmanytypes of law ... AMASTER OF NPNE!" 

Pla1ntiff then commenced the instant action. suing Defen~ant for defamation per se. 
. l 

Plaintiff avers that Defendant (l) has never been a client of Plaip.tiff or his law firm;. (2) has 

never had ;my communication with Plaintiff or bis· iawtinn;: anJ that (3) Defendant has only seen 
l 

Plaintiff once~ or at most twic'e, from a distance, when she accotjipariied Carr to court 
1 appearances on the Russo Action; i 
j 

· In.support ofher motion, Defendant argues thatthe a:ctio~ shoµld be dismis$ed becaus.e it 

constitutes a "'S,trategfo Lawsuit Against Public Participation:, .. i}, a lawsuit designed to.queli 
i • 

1 
l.qf4 i 
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and q µash Defendant's participation in public affairs ot matters pf public interest Defendant 

asserts that the instant action violates New York State's ''Adti..,~lapp,"laws, which are.designed 
. . ' i . 

to protect her from litigation that intends to silence her exerrise !of free speech about matters of 

public interest 1 

! 1 

Defendant argues that Google reviews are a public fqnn¾i and that her .comments about 
. ! \ 

Plaintiff's legal services are a matter ofpublic concern. Defen&mt argues that the public policy ; i .. 

of this State permits any person to formally complain about !an ~ttorney' s professional or 

personal conduct, not just clients. Defendant argues that the statement cartnotbe defamatory 
' i 

because it is substantially true; and further, that malice cannot b~ proven, and that statements 
! i 

. .. . ' I 

concerning an attorney are· a matter· of public interest and a i;:on~titutional right 
! j . 

. : . i 

In opposition, Plaintiff argues that Defendanf s renm'rks ~o notteptesent a public matter, 
I i 

but rather a private concern, i.e., the allegations in the Russo A4tion. Plaintiff avers thatthere 

has never been an attorney-client relationship between him ilndPefendant. Moreover, Plaintiff 
i 

argues that Defendant was not involved iii the Russo Action an4 that her statementwasin 
. i 

retaliation to the allegations contained in the pleadings in the R~sso action. Plaintiff contends 

that since Defendantnever retained him to provide legal service~. Further, that she has no actual 
. i 

knowledge. concerning the quality· of the legal services he provi4es. In addition, the statemei1t 

was riot a legitimate review and therefore, is not protected by tli.r Artti..,SLAPP laws. 

Plaintiff further argues that the statement cannot simultajleously be "subjectively true," as 
< 

argued by Defendant, and an expression of protected opinion. *aintiffargues that the statement 
. i 

is.merely an ad hominem attack on his integrity, honesty, trust~orthiness, and ethics; Plaintiff 

asserts that there is no other reasonable explanation for Defendajit' s post other than the actual 
i 

malice Defendant feels toward Plaintiff for bis representation· o~ Defendant's mother-in.,.law; 

A "SLAPP" lawsuiti or U''stra:tegic lawsuit againstpubl¾b participation "is a litigation 

filed against an individual, usually sounding in defamation qf.slbder, against an individual who 
. . . . 1 . 

< 

has 111ade a public statemen1 about an area that can be characteri~ed as being of a public. interest 

or concern. These lawsuits are. generally characteriied. as "havipg littleJega:l merit but are filed 

nonellieless to.burden opponents;" the individual who has madelthe public statement, ''with legal . ' i 
defense costs and the threat ofliability and to discourage others /who may wish to speak out in 

. . . . . . . : .l. .· . . . 
the. future" (AristoqrptPlastic Surgery P.C. v Silva, 206 AD3d ,46, 28 [2d Dept2Q22] [internal 

. l 

quotations oniitted]). New York .state first enacted ':Anti~SL~P'1 litigation in 1992.in response 
. . i 

to "rising concern. about the use of civil litigatkm, primary defarl,.a:tion suits, to intimidate or 
, , , I , , , , , 

' 
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silence those who spoke out at public meetings against prop9se4 land use development and other 
: I . 

activities requiring approval of public boards." [Id.] [intemal]quqtations omitted]). 
. . . i . i 

In 2020, with therise of the internet age and its cortespo~ding opportunities for increased 
! i 

speech of all kinds, the Legislature amended New York's Ahti-$LAPP statute in an effort to 
. ; I 

''broaden the scope of the law andafford greater protections!to qitizens" beyond suits arising 
i i 

from applications to the government." (Id, [internal quotations jomitted]). The law; Civil Rights 
! i 

Law §76-a, was amended to expand the definition ofan acti~m tjivolving petition and 
. . . ! I . 

participationto'include "claims based upon any commurtication!in a place open to the public or a 
i i 

public forum in connection with an issue of public inter1::st. "I ( Ci~il Rights Law§ 7 6-a[ 1] [a] [ l]). 
. . .· ' I 

Moreover; the definition of "public interest,'; was amended ~o b¢ "construed broadly, and shall 
. ; I . 

mean any subject other than apllrely private matter." (Civil ~ights Law§ 76-a[l] [d]). . . . 1 . . 

There is no question that socialrrtediacomments, onlinelcomments, and review of 
I j . . 

businesses are public communications for Anti-SLAPP actputppses (Great Wall Afed., P. C. v 
i 

Levine, 74Misc. Ed 1224[A], 3 [Supreme Court,NewYotkCoi;rrtty, 2022]). And indeed, as 
i 

other Courts have noted, a negative review ofa law firm posted ~n a website warning others to 

stay away from a finn constitutes protected activity (see, e.g,,Abir Cohen Treyzon Solo, LLP v 
. . . l . 

Lahiji, 40 Cal App 5th 882, 887-888 [2010]) as well as reviews Jr doctors, dentists, and other 
i 

professional services providers (Aristocrat Plastic Surge1y, P. C~ 203 AD3d at 30-3 L [collecting 
' cases]). · 
i 

Here, the Court cannot conclude that Defendant's sta:tern,'ent in her Google review 
. i 

constituted protected speech. Rather, the Court views Defencia.11it' s statement as a wife retaliating 

against an attorney who represented her mother~in-law in a Suit ~gainst her husband. Central to 
. . l 

this determination is the fact that at no time prior to the posting had Defendant ever been a client 
. . . ! 

of Plaintiff. Had Plaintiff repres·ented Defendant at any point in!time, the Court would likely 

conclude that the comment was protected, but that is not the •case here. . .. . . . ! 

< 

Moreover, even though DefendMt's statement appears tq have beenher personal opinion 

and. in reaction· to the Russo· Actio~ •. she is not entitled to any pri~ilege arising ·froin ·that actio1i 

To be sure; one of the oldest,• most established principles in 4ef~ation law, first at1icul~ted in 
. i 

the· eighteenth ceIJ.tury, is that " [ n]either party, witness, counsel, Uury or j1.1dge. can be put to 
. . : . l . . 

answer, civilly or criminally, for words spoken in. office" (Andr~wsv Gardiner,· 224 .NY 440 
. l . 

[ 1918 J, .quoting Lord MANSFIELD in. R. v Skinner, Lofft, 5 5 [ 1 ?72]). Accordingly, the 
. . .. i 

statements made by Plaintiff;. as a.t1 attorney,. iri the complaint fil~d in the Russo Action .are 
' 
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entitled to the absolute pl"ivilege accorded to statements m89e i~ a litigation (see, e,g., Park Knoll 
. . . . . . . . I 

Assoc. v Smith, 59 NY2d 205 [19$3], citing Youmans v Smitfl, l p3 NY 214 [1897]). 
; i 

It cannot be said that Defendant is entitled to the same ptotections because she is nota 
. : i 

party to that action. Moreover, there is no basis Jar this Court ttj conclude that Defe.ndant' s 
' I . 

public statement calling into question Plaintiffs legal ability; acµm.en, and integrity, is somehow 
. . ; i . . 

even possibly pertinent to the Russo Action(see, e.g,, Martiranq v Frost, 25 NY2d 505 [1969]). 
! ; 

Finally, to the extent that Defendant argues that she ~as * right to· criticize Plaintiff 
; i 

because the ''public policy of this State allows any person to' formally complain about an 
. ' i . . 

attorney's professional or personal conduct," the Court find~ thi~ unav~iling. Defendant's public 
.. .· . . '. I . 

criticism of Plaintiff is not based on personal knowledge of Plaip.tiff s conduct, but rather on the 
. I . 

privileged statements he made in connection with the Russo!Ac~ion; 

Accordingly, it is hereby 

ORDERED thatDefendant's motion to dismiss the cotniPlaint is DENIED; and it is 

further 
1 

i 

ORDERED that Defendant is directed to answer the c01pplaint with 2Odays of the filing 

ofthis Order. 

Any relief not specifically addressed herein 'is denied. 

This constitutes the Decision and Order of this Court. 

Dated: January 17,2025 
Mineola, NY 
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ENTERED 
Jan 27 2025 

NASSAU COUNTY 
COUNTY CLERK'S OFFICE 
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