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SUPRE\JE C'OFRT - STATE OF NE\\/ YORK 
COLNTY Of' NASSAlJ 

PRESENT: HON. El LEEN C. lltiLY~SAPRAICONlt, 
.JUSTICE OF THE SUPRE:\-IE COtlRT 

----- - ------- - ------- ---- - ------- - - ------ - - - ...•.•.•.• ····--------- -----------X 

PROGRESSIVE CASUALTY INSURANCE COMPANY, 
Plaintiff, 

-against-

PETER SATl.'RNE, 
BARBARA FILS-AIME 

,VK/A R\RUARA AL1Tl\IE 
AiK/A BARBARA MONPORT, 

(Individual Defemlants) 

ALIGNMENT CHIROPRACTIC P.C., 
APEX nl.AGNOSTlCS INC. 1, 

APTECHKA RX INC, 
ATLANTlC lV!EOICAL & DlAGNOSTIC'. P.C.~ 
BROWN STONE ACVPlJNCTURE P.C., 
DR. RlOTTO CHIROPRACTIC P.C., 
f 'I:: "'() ]\.fPJ)I(' 1· ., l 'l)l)I '\] ('()R]> ' _..,-::,(_. l 'll'-...1 _ .i\ ·" S ) . . -~1 ., _ ,. ... _, 

FOSTER lVlEIHCAL P.C.3 \ 
GOAL PHYSICAL THERAJ.,Y P.C.\ 
HEALTH CHOICE NY MEDICAL, P.C\ 
JASODA DHLPAN NP', 
JLLES F PARISIEN8 '\ 

LffE PT, P.C, 
METROCARE l\·lEDICAL P.C., 
---····· .. ············"·•""""""""""""""""""""""""""" 

TRlAL/JAS. PART 19 
fodcx No.: 6l 7269i2023 

~lotion Seq. No.: 001 
Motion Suhmit.kd: t 1/20/24 

DECISION AND ORDER 

' DdendanL APEX DL\GNOSTICS !NC. fikd an Answer on N,wembcr i), 2023 (NYSCEF Docke! Entry N,i. 7). 
' Ddendant, ESCO MLD[C\ L SUPPLY CORP. fi!d an />..nswer on October 3 l, 2023 (NYSCFF Dod«:t En1ry No. 
5). 
; Defendant, FOSTER lvlED!CAL P.C. filed hn i\nsw~:r (m Nov(:'mher 9. 2023 (N'{SCEF Doi:k,:t Entry No "?) 
' Ddindant, FOSTER l\ffDICAI.., P.C flkd an additional Answer on Dec.:rnt:h:r l 3, 2023 (NYSCEF Dnckci Entry 
No. 301. 
:; Ddcndant, GOA!.. PHYSlCAL THERAP'Y }\C. fik<i an Answ,~r on t<Jovcmbcr 9, 2023 (NYSCEF Docki.:l Entry 
No. 7). 
''Defendant.HEALTH CHOICE NY MI:IHCAL, P.C. riled an Answer on November 9, 2023 (NYSCFF Docket 
Entry No. 7). 
7 De fondant, JASODA DlHJPAN NP filed an i\rn;wer on November 9, 2023 (NYSCEF D(ick.:t Entry No 7 l 
8 Defendant. JULES F ?ARIS!EN filed an Answer (Sil November 9, 2023 (N"l'SCEF [)(lcket En,ry No h 
•) Defo.ndam, JULES F PARIS LCN f"iled an additional Answer on De<:.ember !3, 2023 (N\'SCEF· Doch~t En;ry No. 
30). 
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l\UCHAEL HANA Y PHYSICAL THERAPY P.C., 
NE\V YORK IN.JURY CHlROPRA.cnc REHAB P.C., 
NOVA l\lEDlCAL DIAGNOSTIC P.c.rn, 
SHEIUDA.N RX INC AKA SHERJDA.N PHARMACY. 
SKlU.J\lAN CHE.MISTS CORP., 
STAR CHIROPRACTIC P.C. 11 , 

SUPPLIES MADE EASY lNC., 
SURGIMED CARE INC, and 
O.K, SINHA PffYSlCL\N P.C~ 

(Jfralthcare Provider Defemlant~) 
CoHedivcly, Defendants, 

--------------------·.---............ ~-----------------------------------------x 

INDEX NO. 617269/2023 

RECEIVED NYSCEF: 02/10/2025 

··--····················································· .................... ···························. 

The foUmving papers \Vere read on this motion NYSCEF 
DOCU1\.-JENT NUlvlBERS 

r<otii.:e of !\·1otion, /\Jfabv1t, Afilnnation, Exhibits ................................. 3 7 •··· 4 7 

P!a.intiJT, L\t GENERAL INSURANCE CO\fPANY (hcreinaikr. Plaintiff) moves 
' (''!)I r·) s· . "''""l - l ' . ·1·) " ' "r l1 'N"\ ·IJ"N•·,, unoppose(i pursuant to _ ,., ,ect1on ,),:..), cec1armg .. cienc.wnts, 1-,.,._,,11',v.' . .:'i 

CHIROPRACI!C P.C., APTECHKA RX lNC., ATLANTIC l'vlEDICAL &. DIAGNOSTIC. P.C .. 

BR()\VN STONE ACUPUNCTURE P.C., DR. RIOTTO CHIROPRACTIC, P.C., L!FE PT, P.C., 

)VlFTRUC/\RF iVlEDICA.L P.C., l\llCUAEL BANA "'{ PHYSICAL THERi\P\' P.C., NE\V 
YORK n,vuRY CHIROPRACTIC REHAB P.C.. SlTERJDAN RX INC AKA SHERIDAN 
PHAR\lACY, SKILLJ\L\N CHFtvllSTS CORP., SUPPLIES Ivli\DE EASY INC., Sl)RG!\.!ED 

CARE INC, and L.K. SINHA PHYSICIAN P.C., in (kL1.uh in appearing or mis\vering the 

Sumrmms and Comn!aint and a\varding Plaintiff a default iudgrnent i.HWinst the aforen1cntioned 
,\ -· ,. I,.,.. ...... 

Defendants based upon their failure to appear and/or serve an AnS\\\:r in the above-entitled action; 

and for such other and further relief that this Court dcen1s just, proper and equitable. 

The Court notes that aJler the subn1ission date of the instant motion, a Stipulation of Partial 

D1:.,;::ontinuance ,vas fl.led as against Defendant, DR. RIOTTO CHIROPRACTIC P.C, (NYSCEF 
Docket Emry No. 55). As such, the instant motion pursuant to CPLR Section 3215 is directed 
· · .i l ·· 'l . l l' l . I) " l \l. '(.'N\1"'N'T' ,.,. -rr1')c·,n·- C"1-·1·c, !) (' lO\\\U\iS t 1e W.l owing ( c au ttng . ctenf ants, / .,! Ji',~' l~l ' i \,.be'~ .. 1r l<./\ __ __ , .. , 

APTFCHKA RX INC., ,.-\TLANTIC VlEDlCAL & DI/\GNOSTlC, P.C.. BRO\VN STONE 
ACUPtJNCT1JRE P.C., UTE PT, P.C., tv1ETROCARE t\1EDICAL P.C., l'v1ICHAEL BANA \' 
PHYSICA .. L THERAPY P.C., NE\V YORK INJUR\' CHIROPR,\CTIC REHAB P.C., 

SHERIDAN RX lNC AKA SHERIDAN PHARM/\CY, SK1LLl'V1A.N CHEMISTS CORP., 

SUPPLIES :tvlADE EASY INC., SURCmvIED CARE !NC and LLK. SINHA. PHYSICIA.N P.C., 
(hereinafter colkctivc!y. !kfrmlting Detcndants). 

'" !kfrndant. NOVA ivlEDlCAL D1AG1\0STtC P.C. frkd an Answer on November 9, 2023 (NYSU-:F Do<:kct 

' 1 lkfondant, STAR CHIROPRACTJC P.C. filed an Answer on \·fay l 7, 2024 CNYSCEF Docket Emry No. 34). 

2 
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•'A plaintiff seeking I.eave to enter a default judgment under CPLR § 3215 must file proof 
of: (I) service of a copy or copies of the sun:unons and the complaint, (2) the facts constituting the 
dairn, and (3) the defendant's defouiC (see CPLR 3215[f}; Fried v. Jacob !folding. Inc., 110 
A.D.3d 56, 59---60, 970 N. Y.S. 2d 260). 

Herc, Plaintiff has submiU.ed un.rebutted evidence demonstrating i..:ompliance \vith the 
requirements of CPLR § 3215 and its entitlement to a default judgment against the fkfau!ting 
Dcll~ndants. 

The hnv in the State of New York is clear that in order for Deda.rato.ry Rdk:f to be proper, 
" { t]he dispute must be real, definite, substantial, and sufficiently matured so as to be ripe fbr 
; ,-1;,,,,·td•~·~·,·: ,,~· ·" S·••f.J/ .. ·., ,•··,,.'),·, ✓',·,, 'T.-, ··~ ')P,'JcI)~·i::;1{' 0 1"'N:""'S),<4'0 ~ Jll, ,~ .• ,1 e,c:LH.H,,clOll . , CC tHltcnh~J, .. L-tl-. 1.. .. ,Ht-'· I-' . . ullOIU:.-, ~,,'> ,·\ .... ·--·'- -···· :I, o .. ; , .. l ·----'-' ,.., __ 

,--,.-1·1··)·• 1· 1 •lt''i' S•-•~1- .,.•,.,,,_,. ·' ... ~, .. / ····.,; 4,o _..\l)i•'l)':<" 0 "{iN,l''-·'·.:-·j,l,A'>'! {]··tl)" <·'){1{i(.'\ 1.""1.. .. i.:.p. _,, .,,..,.}. -.. t .... J so .. .p11 •. ,r 1 .. ,.h,n1.~S(i,. o, ...... '- __ ..,J, '-..,_, .... , .• , ..... ~1 +,, \. s .... t:p, ,.A.,.,..,,. 

:In addition. a pbintiff is not entitkd to the relief it s,~oks simply because defendants defaulted. A 
'\kfoultjudgiriem in a declaratory judgnwnl action \Viii not be granted on tht\ (kfou!t and pleadings 
alone for 11 is ne;:,:essary that !the party seeking default] establish a right to a declaration'.'' JBBAT 
!!( ... ,. t)·•·i· ( .. ,· i,1 -·\·l)':<·loot.1(·,..,1!·)·• , .. ..,,.\10). ··t' ·11') l,:•P· ,--l(·'. 1·--·· ., !' ,,,1. l··:,",.,r··1 , ..... - 1 ... ,_ t.,. \-U/ii-'./- 1,. ,.. ..... H o::,o ... (1 .• 1.::p, ""\., ., , qth) ll1h . o,, .. o(,,, .. o. . .11t.. 1 ... . .in, .. (,d, .,t,,., .. <.11 

Ins. Co., 66 AD.3d 1493 (4th Dept 2009). A Court may award a declaratory judgment by dcfauit 
upon plaintiiY s sho,ving proof (.)f fatcts constituting the claims and defendant's fi:tilure to appear in 
th ·•-' ·•ti· · t' ·· '\ · ·•c. ·1 o·' •1·• · ('ff.••.,. Y_,.'· < ,'-,l,' ff(·;"' B > ·'{ ']"' ; .,l-, J:S]'' J> ('' 16? !~ J) ~-i \] 7 (1 ">! 1.:: d~ .l..)n 1.). ~lJ..p1..b1;:. l 1,.._ ac. 10n. . o L i e,i .... ,.c~, ., ., , •. es u .. t<.,, . . ... , •. )- ,·\ ..... _., t . , , . 

Ikpt 2018). 

In as much as the f.kfaulting Defendants have faihxl to ansv,er or otherwise appear in this 
action, PlaimiJC s motion for default judgment is granted as against Dcfonda.nts i\ LIGN \ffNT 
CHIROPR,\CT!C P.C., APTECHKA RX INC., ATLANTIC \-JEDlCi\L & DIAGNOSTIC, P.C., 
BROWN STONE ACUPl.JNCTURE P.C., UFE PT, P.C., ~IETROC/\RF \{F:DICi\L P.C., 
MICHAEL BA.NA'{ PHYSICAL THERAPY P.C., NEW '{ORK l"NJURY CHiROPRACTIC 
REHAB P.C., SHERIDAN RX 1NC AKA SHERIDAN PI·IAR~t/\CY. SKILLJ\-lAN CHE\l!STS 
CORP., SUPPLIES MADE E,1\.SY INC., SURGl:~·1ED CARE fNC, and U.K. SINHA 
PHYSICIAN P.C. on!v. Plaintiff has also established a rhi.ht to the deciaratorv reiicf somi-ht in the 

• - - &'" • • • • • ...... ~- ,._. 

--, l · l · · \1 1·(~N-~1rN-·" (''l .. !·1·1> ··)nl., "('''l''I(' 'J ···, \l>""['I·• ··,I IK " RX IN·-·, Comp amt 1.erem agmnst 1- , :rl ,v .. 1:.l i 1 . :: .. , . .l. r ,n ... _ i .c.., 1 . :•,C ·1 .t\. .. , , ·<... .. , 

ATLANTIC l\,lEDICAL & DIAGNOSTIC, P.C., BROWN STONE ACUPUNCTURE P.C., LIFE 
PT1 P.C., \-fFTROCARE MEDICAL P.C, l\·1ICHAEL HANA\' PHYSICAL THERAPY P.C., 
NE\V YORK INJURY CHIROPRACTIC REHAB P.C., SHERIDAN RX INC AKA SI-!ER!DAN 
PHARMACY, SKILL\-1AN CllEl\-·HSTS CORP., SUPPLIES \--LADE EASY i'NC., SURGEvlED 
CARE INC, and U.K. SINHA PHYSICIAN P.C. only. 

Acrnnhngiy, it is hereby: 

ORDERED, that the branch of plaintiff's appfo.:ation seeking a default judgrr1ent against 
defendants AUGNIV!EN.l CH!ROPRACl'!C P.C .. i\PTECUK/\ RX INC., ATLANTIC 
tviED!CAL & DIAGNOST1C, P.C., BRO\VN STONE ACUPUNCTURE P.C., LIFF PT,. P.C., 
tv1ETROCARE MEDICAL P.C., MICHAEL HANA Y PHYSICAL THERAPY P.C., NE\V 
'{ORK INJURY Cl-flROPRACT!C REHAB P.C., SHERiDAN RX INC AKA SHERIDAN 
PHAR\,..IACY, SKILLMAN CHEl'vlISTS CORP., SUPPLIES MADE EASY INC., SURGIMED 
CARE INC and U.K. SINHA PlTYSICIAN P.C.is granted; and. it is further 
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ORDERED, that the plaintiff is under no contractual duty to defend, nor to PH'\ l(k' 

indemnity coverage, nor to provide property damage coverage, nor to provide bodily injury 
coverage: nor lo provide coverage for any claims of No--Fault benefits am-J/or 
Uninsurecl/Underinsured Motorist Coverage rnade by any of the Defaulting Defendants and/or 
their assignees for the subject loss; and it is further 

ORDERED that the subject policy is null and void; and it is further 

ORl)ERED that Plaintiff and the remaining Defendants, shall appear for the previously 
scheduled Status Conference scheduled fi)r ]Vlarch 5, 2025 at 9:30 a.m.; and it is funher 

ORDERED any relief not specifically addressed herein is denied. 

DefendrmJs may seek vacatur of the instant default judgment if they can satisfy the 
requirements of CPLR § 5015 or CPLR § 317, or rmy other applicable lm:v. 

This constitutes the Decision and Order of this Court. 

Dated: February l 0, 2025 
\.-1ineola, New York 

ENTER: 

11tJN. i11i;i,9i;;~-G\.irMt\Ii:ONf ::1 •s c'. 

4 

ENTERED 
Feb 18 2025 

NASSAU COUNTY 
COUNTY CLERK"S OFFICE 
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