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SUPREME COURT - STATE OF NEW YORK
COUNTY OF NASSAU

PRESENT: HON, EILEEN C. DALY -SAPRAICONE,
JUSTICE OF THE SUPREME COURY
wwwwww -~ v an - ‘
PROGRESSIVE CARUALTY INSU R»\\( FCOMPANY,
Plaintiff, TRIALAAS, PART 19
Fndex Noo 61726872023

Muotion Seq. Noo 801
-against- Maotion Submitted: 11728/24

DECISION AND ORDER

PETER SATURNE,
BARBARA FILS-AIME
AMKIA BARBARA ALTIME
AK/A BARBARA MONFQORTY,
{(Individual Defendants)

ALIGNMENT CHIROPRACTIC PO,
APEX DIAGNOSTICS INCY,
APTECHRA RXIN (.-‘q

ATLANTIC MEDICAL & BHAGNOSTIC, PO,
BROWN STONE ACUPUNCTURE P.C,
DR, RIOTTO CHIROPRACTIC, PO,
ESCO MEDICAL SUPPLY CORPS,
FOSTER MEDICAL PO,

GOAL PHYSICAL THERAFY BPCS,
HEALTH CHOICE NY MEBDICAL, P.CH
JASODA DHUPAN NP,

JULES F PARISIEN'Y Y,

LIFE PT, PO,

METROCARE MEDICAL P.C,,

P Defendant, APEX DIAGNOSTION IRC. Hled 31( \; SWEE Oft 's;own‘ﬂ e ’( 23 -"\‘-YS(‘ ]
“{xefendant, BRCO MED CRUPPLY CORPLS

) "“"E’ MEDE { L fded an su\s o an Noveraber &, 2023 a8
ME m{ x} DO filed anoadditional Answer on Decamber 13, 2003 (NY F Dacket oty

{\chs fant, GOAL PHYSIHCAL THERARY PO Bed 3a Answer na November 8, 2023 (NYSCEY Docket Entry

TR
s {I}cé‘m-:iani. HEALTH CHOICE NY MEDICAL, R fded an Answer on November 9, 2023 (NYSCEF Dacket

fan additional Answer on i\uw her |
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MICHAEL BANAY PHYSICAL THERAPY P.C,
NEW VORK INJURY CHIROPRACTIC REHAB P.C,,
NOVA MEDICAL BIAGNOSTIC P.CY,
SHERIDAN RX INC ARA SHERIDAN PHARMACQY,
SKILLMAN CHEMISTS CORP,,
STAR CHIROPRACTIC PO,
SUPPLIES MADE EASY INC,
SURGIMED CARE INC, and
UK SENHA PHYSITCIAN PO,
(Healthcare Provider Defendanis)
Collectively, Defendants,
«««««« m T x

The following papers were read on this motion

Notive of Motion, Affidavit, Affrmation, Exlubits .ol 37 47

Plaintiff, LM GENERAL INSURANCE COMPANY (hereinafter, Plannff) moves
zrmm osed  pursuant o CPLR O Section 3215, declaving Defendants,  ALIGNMENT
SFHROPRACTIC PC APTECHKA RX INC, ATLANTIC MEDICAL & DIAGNOSTIC PO,
Et’xi’d.} W STONE ACU §’¥ INOCTURE PCLBR RITTO CHIROPRACTIC, PO, LIFE P PCL
h%: “"i‘R{"}(\ '\§ B OMEDICAL PO, MICHAEL BANAY PHYSICAL "i"ii““{ APY PO NBEW
YORK INJLURY CHIROPRACTIC REHAB PO SHERIDAN RX INU AKA SHERIDAN
PE i.ﬁ\}{}\-i_:?\a.ﬁ CSKILLMAN CHEMISTS CORP, SUPPLIES MADRE BEANY if\,{ , SURGIMED
CARE INC, and 11K, SINHA PHYSICIAN PO m default in appearing or answering the
Summons and Complaint and awarding Plaintiil a default jodgment against the aforementioned
Detendants based upon thelr fatlure to w}pms and/or serve an Answer in the above-entitled action;
arwd for such other and further relief that this Court deems just, proper and eguitable,

The Court notes that afler the submission date of the instant motion, a Stipulation of } asiM
{Hscontinuance was {Hed as against Defendany, DR RIOTTO CHIROPRACTIC, PO (NYSCEY
Drocket Entry No, $5) Ax such, the instant motion pursuant to CPLR Section Z.I‘a.'."v is &mua-d
towards  the lollowing t’,ii?fé&iii‘ii‘:g Defendants,  ALIGNMENT  CHIRQPRACTIC PO

§ TECHKA RX i\‘(‘ ATL '\\’"i"i O MEDICAL & Y)E'\G\‘()‘i"“ C '§- C.. BROWN STONE
CLIPUNC af IRE P I i’?-‘i . PO, METROCARE MEDICAL PO, MICHAEL BANAY
PYSICAL 1 Eiil\A ’X i"’.{T,, NEW YORK EML&_& {_Hi}\{)?i{,\(, ¢ REHAB PO,
H{ii}“\“\ RX NG AKA %}ii RIDAN PHARMACY, SKILLMAN CHEMISTS CORP.,
PPLIES MADE BASY INC., SURGIMED CARE INC, and UK, SINHA PHYSICIAN P.C.
{i_ sreinafier colloctively, Defalting Defendantsy.

@ §Z}<‘.§’<‘.mizsm\ NOIVA MEDH AL DIAGKONTIC PO filed an Answer on November 8, 2023 (INYSCEF Docket
Na. t}
"{:miam STAR CHIROPRACTIC PO, filed an Answer on May {7, 2024 (WY RIEF Docket Exxy No. 343
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A plaineff secking leave o enter & default indgment under CPLR § 3213 must file prood
F{tyservive of a wp\ or m;\iu of the summaons and the coraplaing, {2} the facts constituting the
in:, and (33 the defey am s defmdt” (see CPLR 3215H} Fried v Jacob Helding, Ine 110
AdD3d 36, 3968, ‘M)\ Y.8.3d 268y

Here, Plaimtify has submitiled wrehutted evidence demonstrating compliance with the
z‘i:(‘;uirems‘:m" of CPLR § 3215 and its entitiement 1o a defimdt judgrent against the Defauliing
Defendants.

The law in the State of New York is clear that in order for Declaratory Reliel 1o be proper,
“{tthe dispate must be real, delintie, »nhamf\ fal, and safficiently matured so as to be *x;\ for
\uiwzé determi e sion”, See Hiterways Oev. Corp. v Lovalle, 28 A D3 339 B3N ‘x S.2d 483
2d DPept 200063, See also Spitzer v Schussel, 4% \i 3d 2330850 NY.8. 24 431 (st Dept 2008}
ia acddition, a plaintifl is not eutitled to the ‘h "1t secks simply because dciu*s} wits defmutted. ..«‘-\
“defaudt jadpment in a declaratory fudgment action will not be >m"1£u§ on the default and pleadings
alone for it Is necessary that [the panty seeking default] establish a right to a éu, aration’.” JBRN ‘
LA v Dedvekaj, 171 A3 898 (2d Dept 2019, quoting Dole Food Co Inc v Liacoln {ﬁ;ef‘;,e;*as
By Co, 66 AD3G 1493 (dth Dept 20093 A Cowrt may award a declaratory judgment by defaudt
upon plaintifs showing proof of {acts constituting ¢ Ek claims and defendant’s fuilure to appear in
ii:c a‘ctkm pr oppose the action. (Mere Velivles, LLC v, Best Touch PT, P.CL162 AD3d 017 (17

~E L O

In s much as the Defauiting Detfondants have fatled to answer or otherwise appear in this
ction, Plaintifl™s motion for defaclt judpgment is granted as against Detendants ALIGNMENT

(%iiix()i RACTIC PO, APTECH KA P" 5"\It' AL \\ii( \ﬁ. DICAL & DIAGNOSTIC, PO

RROWN STONE ACUPUNCTURE iEH P, PO, METROCARE MEDICAL f§’.€'§3‘,,
MICHARL BANAY PHYSICAL iiii §\ \P\ B NEW \(31 KOINJURY CHIROPRACTIL
REHABR PO, SHERIDAN RXINC AKA SHERU DAN PHARMACY, SKILLMAN MISTS
CORP., SUPPLIES MADE EARY INC., SURGIMED CARE INC, and Uk, SINHA

PHYSICIAN PO only. Plaintiff has also established a right to the declaratory relief sought in the
Complaint herein against ALIGNMENT CHIROPRACTIC P.C, APTECHKA R’\i INC,

ATLANTIC MEDICAL & DIAGNQSTIC, P.C., BROWN STONE ACUPUNCTURE PO LIFE
PT, PO METROCARE MEDICAL P, MICHAEL RANAY PHYSICAL T H}_.R;»\PY B
NEW YORK INHIRY CHIR (WR 'X("’E‘f(* RE HAR PO, SHERIDAN RX INC AKA SHERIDAN
PHARN E’xi‘s SKILLMAN CHEMISTS £ OR%‘ \‘i PPLIES MADE EASY INC, SURGIMEDR
CARE INC, * and UKL SINHA §’i; Y RICIAN P A mix

Accordingly, it s herehy.

ORDERED, that the branch of plaintiff’s application secking a defaull judgment against

defendants  ALIGNMENT CHIROPRACTIC P.CL APTECHEKA RX INC., ATLANTIC

MEDICAL & DIAGNOSTIC, PO, BROWN STONE ACUPUNCTURE PO, LIFE PT, PO
METROCARE \i} HCAL PO, MICHAEL BANAY PHYSICAL THERAPY PO, NBEW

T
YORE INJURY CHIROPRAUTHD REHAR PO, SHERIDAN RX INC AKA <%§~YE3‘1’”D AN
‘s”H:-\Rs\-u&L.‘{, SEILLMAN CHEMISTS CORP., ’si IPPLIES MADE BEASY INC., SLURGIMED
CARE INC, and UK. SINHA PHYSICIAN ".{V.;\\, granted; and it is further

(951
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ORDERED, that the plaintift {s under no contractual duty to defend, nor to provide
indemnity coverage, nor to provide property damage coverage, nor to provide bodily fmpury
coverage: nor to provide coverage for any  claims  of No-Fault benefiis  andior
Uninsured/Underinsured Maotorist Lo\ erage made by any of the Defaulting Defondants andior
their assignees for the subject loss; and 3t is further

ORDERED that the subject policy is null and void; and it s further

ORDERED that :)Eamta 1 and the remaining Defendants, shall appear for the previously
scheduled Staius Conference scheduled for March §, 2025 at 930 am.; and 1 is further

QRDERED auny relicf not specifically addressed herein is dermed,

Defendants may seek vacatur of the instant default judgment if they can satisty the
requirements of CPLR § 3015 or CPLR § 317, or any other applicable law,

This consiitutes the Decision and Order of this Courn,

Dated: Febroary 10, 2025
Mincola, Mew York
ENTER

SN N

St ™ N

HON, BHEEN C i?\iY\&’&}IU)\ 5. C.

ENTERED
Feb 18 2025

NASSAU COUNTY
COUNTY CLERK'S OFFICE
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