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SUPREME COURT OF THE STATE OF NEW YORK 
C,·,,· 'N"l'\' (·)1·, N \c•,~ ~u (' · 11)· · · rJ .\ . ...iUl '. ;_ , L ·1 ,)~,h. ' - ,ornnie.rcw .1\'1s1on art 7 
Present: Hon. Sharon M.J. Gianelli 

l\lORTON VILLAGE REALT'Y CO., INC., 

Plaintiff, 

--against-

S . i· r)· N N(' l1\n·, \ l" N() jYJ'I 1· l ·1 C' 11 ' ,.,,-;{)T 1·\·•p ·r y i:\ _ ... , l ' l : } V I l~i . .: l ' . :\.. . r. .,I .,l •· a; K/ a 1. ✓ L / 1~.1\ _J 

NORTH, LLC, SALON NOUVEAU PLAINVIE\V 
lNC.. 3 LESTER P!,,\CE, LLC, CRYSTAL PHlLIPOU 
a/k/a CRYST1\L S1\NTANDREA, 

Defendants. 

··-··-·································-·················----- ---
Papers submitted: 

Notice of !\:lotion, Memorandum of Law, 

Affirmation and Exhibits in Support~-························X 
Mernorandurn of Law, Affirmation and Exhibit in 
01)position ........... ......................................................... . ...................... ~ .... ,x 
Memorandum of Lavv in Replv ........................................ ········~··X 

INDEX NO. 613741/2022 

RECEIVED NYSCEF: 01/06/2025 

Mution Seq. 001 

Decision and Order 

Plaintiff moves for an Order nursuant to CPLR ')02c::!,b) for leave to amend the Verified J.. - ,) ._,1 .• 

Salon Nouveau North LLC a/k/a Nouveau North, LLC, Salon Nou\'eau Plainvievv Inc., 3 

Lester Place, LLC and o~ystal Phi1ipou a/k/a Crystal Santandrea and to add an 

addnced during di.:;em'e1.-:,· and to otherwise correct and dari(v certain allegations; to 

an1end the caption to add Salon Long :Island Corp. as a narned defendant; to extend the 

filing deadline of the Note of Issue during the pendency of this motion; and for 

sancit1ons a.:,ainst Defendants in the forr.n of costs and reasonable attornevs' foes ..... ,.. 

incurred by Plaintiff in the making of the instant niotion pursuant to NYCRR 1;:n~1..1. 
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Factuo! Swnmury 

INDEX NO. 613741/2022 

RECEIVED NYSCEF: 01/06/2025 

On February 1, 2012, Plaintiff, as landlord, and Salon Nouveau North LLC ("Salon 

Nmrveau I"), as tenant, entered into a commercial 1ease agreement for the premises 

known as Store 1t-4-1\ located at wo8-1012 Old Countl') Road, Plainview, Ne\v York 

11803 ("Premises''). Pursuant to the lease agreement, tenant \vas to use the Premises as 

of Nassau entitled Alorton VWaye Realty Co., inc. v. Solon Nouveau North LLC a/k/u 

Decmnber 2;3, 2021, the Court rendered a Decision and Order (Vmrtsinas, ,i .) in 

connection \vith the Proceeding, granting summary judgment in favor of Plaintiff and 

against Defendants Salon Nouveau J and Neil \,Volfson as to liability and fo11o-,ving an 

Plaintiff in the principa1 amount of $295,731.59. 

On October 12, 2022, Plaintiff comrnenced the instant action by filing a Summons and 

Verified Cornplaint a11eging that Defendant Salon Nouveau I fraudulently transferred 

assets frorn Salon Nonveau l to Salon Nou\'eau Plainview, Jne, ("Salon Nouveau 11'') 

' . ' l . 1 IJ l' . l () ' N' y onrrng tnc penc ency ot tne rrH:eernng man attempt to renner 0,uon , ·ouveau 1 

Salon Nouveau n for no consideration. 
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P1aintiff claims to have uncovered ne\v information during the discovery process that 

no\v \vanants an arnendrnent to the complaint in this action. During the deposition of 

Dcfrndant Crvstal Philinou a/k/a Crvsta] Santandrea, ("Santandrca"), held on Fehruarv .. t ' , ~ . ..., 

-·<.,:, J N 'Tl"'' · Jl ') ~ 1 c< d ·1)1' 'f'f {, 0a on i 'ouveau 1, ), a new corporate ent1ty mvneu i)y 1 ctenoant ,")antan rea, _ amt1 

··1 t' s·, ' "'' 1 <• l "'' r I 1 " l N 1· I l , 1' a1 eges nat ,. awn ,'iouveau 1, ,ja on L..;ouveau 1 , anu ~a on 1 :ouveau are essenti,1 1:-:,· 

pages and overlapping between emp1oyees. lVIoreover, Plaintiff alleges that Salon 

Nouveau Ill's document productions on Apri1 14, 2024, May 13, 2024, and .Jul:-,, 17, 

2024, revealed that during the pendcncy of the prior action, Defendant Santandrea used 

$347,000.00 to her persona1 account and to Salon Nouveau Ur in order to render Salon 

Nouveau U judgment proof. 

Now, Plaintiff seeks to amend its Verified Complaint to add Salon Nouveau 1 U as an 

additional defendant to this action and to a11iend the dairns against the named 

Defendants. Defendants oppose t.be motion. 

Leno/A rwlysis 

"App1ications for leave to amend pleadings under CPLR 3025(b) should be freely 

granted unless the proposed amendment (1) ,vould unfafrl:v prejudice or surprise the 

opposing party, or (2) is palpably insufficient or patently devoid of merit" ('Venables v. 

Rouegno, 9S AD3d 876, 878 [~1d Dept. 2021]). ":l n determining a rnot.ion for 1eave to 

amend a pleading, a court sha11 not examine the 1egal sufficiency or .merits of a pleading 

3 of 7 [* 3]



FILED: NASSAU COUNTY CLERK 01/06/2025 03:30 PM INDEX NO. 613741/2022

NYSCEF DOC. NO. 48 RECEIVED NYSCEF: 01/06/2025

4 of 7

NYSCEF DOC. NO. 48 

INDEX NO. 613741/2022 
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un1ess such insufficiency or lack of merit is clear and free from doubt" (JP Morgan 

Chuse Bonk, N.A. v. Cumphdl, 189 AD3d 1014, Hn5 !2d Dept. 20201). 

The burden of demonstrating prejudice or surprise, or that a proposed amendment is 

palpably insufficient or patently devoid of merit, fa11s upon the party opposing the 

determination to permit or deny an amendment is committed to the sound discretion of 

the trial court (see CPLR 3025[hj; Great Homes Group, LLC v. G1W/1C A1tge., LLC, 180 

be lateness coun1ed "\\'Ith sirmificant nreiudicc to the other side. the \'erv elements of the 
i <. ) J: ... , ~ 

]aches doctrine'' (HSBC v. f>icureili, uo AD3d 1031 !2d Dept. 2013 l; see u!so Kirnso 

the facts and circumstances pertaining to the proposed amendment \Vere fo11y explored 

during discovery (See Nonvood u. City cf Neu.1 Yin'k, 2()'.j 1\.D.2d LJ7), 

Furthermon', parties may be added at any stage of the aetion by leave of court or by 

stipulation of all parties \vho have appeared (see CPLR 3001; Myung Hwa Jam; u. 

J'l.Junq, 164 1\D3d 803 [2d Dept. 2018]). "\Nhcn a party seeks not only to amend the 

parties in the action (CPLR 1003), the court may also consider the pn.:*Jcl.ice to the other 

defendants and the extent of the delay in moving to add the nevv parties and the reasons 

therefore (Hm1ghum v. /i,lerrill Lynch, Pierce .. h?nner 8r Sm.it.h Inc,, 305 AD2d 214. !_1~l 

Dept. ~Hn3]; Konrad v .. 136 East 6,tjJh Street Corp., :.:"?46 AD~1d 324 [1st Dept 1998'1). 
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Here, Defendants fail to demonstrate that they vvould suffer significant prejudice or 

surprise resulting directly frorn the de1ay in seeking leave to amend tbe \\:rifled 

Complaint. Fustherrnore, Defendants fail to sho\v that proposed atTlcndcd claims against 

named Defendants and Salon Nouveau Ur are "palpably insufficient or patently devoid 

of merit" ({IS .. Bank N.A. v. Sinyer, F)2 AD3d 1182 at 1185). 

CPL,R 2004 allows a court to "extend the tirne fixed by any statute, rule or order for 

doing any act upon such terms as may be just and upon good cause shown" (Ryskin v. 

Corniel, 181 AD:3d 742, 74.-::J. [2d Dept. 20201). In considering a CPLR 2004 application 

to extend the hrne to file a note of issue, the court can consider the 1engtb of the delay in 

opposing party (Oliver v. Tenon c!{llernpstead, 68 AD3d 1079 [2d Dept 2009D. 

Note of Issue deadline to be de rninirrris. Furthermore, Defendants fail to shmv tbat they 

vvould suffer any prejudice shou1d the application to extend the Note of issue deadline 

The branch of Plaintiffs motion seeking sanctions is denied as Plaintiff fails to establish 

entitlement to such relief. 

Accordingly, 

lt is 

ORDEKED, that Plaintiffs motion for an Order pursuant to CPLR § 302,5(h), for leave to 

amend the Verified Corrrplaint dated October 11, 2022, vdth respect to certain of the 
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clairns against Defendants and to add an additional defendant, Salon Long Is1and Corp 

' . . . -, J J to tms act10n, 1s Crranteo; anu 

1t is 

ORDERED, that. the caption is hereby amended as follm·vs: 

MORTON VILLAGE REALTY CO., INC., 

Plaintiff, 

--against-

c \l ()1'.' N ,-)l"\Tl:' \'' N(" l-}"'I I 1- l' ··, /k / NO''\ ··1-- \' J t]i -~ l ✓ 1 1 l ..: , -v LJ ~ : J , 1 - ·" _ ... l .. <1 _·-, a L tJ v1
. \/ . l 

NORTH, LLC, SALON NOUVEAU PLAJNV!E\V 
INC,, 3 LESTER PLACE, LLC, CRYSTAL PHlLlPOU 
a/k/a CR'{STAL SANTANDREA, and SALON LONG 
ISLAND CORP., 

Defondants. 

------------------------------------------------------------------------------------------------- X 

Itis 

Surnrnons and Amended Verified Complaint, submitted in redlirnd form as "Exhibit 17'' 

to Plaintiffs Affirmation in Support (NYSCEF Doc. No. 42), ,vi thin seYen (7) days of the 

date of entrv of this Decision and Order. \vith Notice of Ent.rv: and .... ,, ..,, . 

It is 

ORDERED, that Defendants shall have thirty (30) days from the date of service of the 

Amended Summons and Amended Verified Complaint, to interpose an ;rnsvver; and 
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It is 

INDEX NO. 613741/2022 

RECEIVED NYSCEF: 01/06/2025 

ORDERED, that the filing deadline of the Note of Issue is extended to a date to be 

:ipproved b_v this Court: and 

1t is 

2025 at 10:00 a.m. 

Any application not specifleall_v ruled upon herein is denied. 

This c:onstitutes the Decision and Order of tbe Court. 

DATED: l'v1 ineola, Ne,v York 
January 6, 2025 

,., 
i 
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