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SUPRENIE COUR'f - STA'fE OF .NE\-V '{ORK 

Present: HON. R. BRUCE COZZENS - SUPREME COVRT JUSTl('E 

! ./\TlNOJUSTICE PRLDEF. 

Petitioner, 

For a Judgn1cnt Pursuant to Anick'. 7S 
of the Civi ! Practice La\.v and Rules 

N.-\SS,,\J.: COLNT1· POI.ICE DFPA.RT\!LNT, 
PA.TRICK J. RYDER. in his offic.ial capacity as 

lkpanrnenL JLNNlFER F,Al'1.TLE~SS, i.n her 
ofikia! capacity as Dct<.:..:tivc Cor the Nassau County 
Poh:c Dcpanm,:.nt cmd C!lRJSTOPHFR V. TODD, 
in his offa:ial capacity as fkputy Bureau Chief of the 
Nassau Coumy Police DcpanmenL 

Respondents. 

The iiJlki\ving papers read on this Aniclc 78 Procc~~ding: 

TRIAL/ lAS PART l 

NASSA L COL NT)' 

INDEX :\'O, 606962/2024 

MOf. SEQ. #001 

I\oitcc of Pctiti(,n·Tetition/Affidav its/A.U1nnations/Exhi bits ........ ,. ........... ., ........... X 
!vkmorandrnn of I,a,v in SupporL ............ ,. ............. ., .............................................. X 
/\n:m:cr in Special Proceeding ..... ., ..................................................................... X 
\·1cinonmdum of L:m in Rtply .................................................................... X 

l . · · ·· · ··- 1 d ]> • · · I \"1•·1•N-() l·l • <•-·1··· ,., i·· }l 'Jj. •·),·· 1·" · · n · · .. , ..:pnn rnc hn\:gmng c-r:,e"' papers, ctnwner .. J .. : , ,. );:".\ ll.. :~. · h .. .,,. 1:. :- s r··., drt1un1;.•r J 

Verified Pi:.~tition seeking an order pursuant to CPLR 7806 directing Respondents Nassau County 
Police Departn1ent; PatrickJ. Ryder, in his official capacity as Police (\muriissioner of the Nassau 
Cfl'll1tV JJ, . .f 0lCP I),·•1)'' ,·•·n:"'1"l"t·. l-·~•·11·1; +:-'.,. i::".lll·[·t· 1,,'.~·s 1" q 1·1"r ;·)ff1;•1" ,, l '"'11~a1• it\' ·'.><; I)··~l o,-:~1· \:"i> f' .. ,l, ·1!1r~ N· :·,,,,.,,;;-•,, ·: ......... :to ... · . ,1i. 'w .. ,._.l .. ~.\, l,i..- l't,,., :-; •· ..... ~. J,.~., ""-'- .A. \, . ._,,;l.\,..~, J • ~ ..... .._ • • -._.. "'"" ,.__, . .I , •• , ·~· .t;;<h_. , • \.. <;,,\,..li,, l. , .._. .\.,1 ·'•· '\. .,, (,f,•~1.~ .... ~i..,. 

County Police Dcpunrncnt; and. Christopher v. fodd. in hi~ official capacity as Deputy Bun~au Chi.i::f 
nf th(~ ·Nas:~au (.'ounty Pcdic.,~ I)tpu.rtnl~nt C''l{cspondcnt~/'; tn _pruduc~.: to P(tili~1ncr docurn::nt~ 
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respon~ive to RctJuest :'Jos. 1 :2 .. 3,4,5 ~6, i l, i 4~ ! 5 ~ 16., a.nd 17 in accon:i<1nc:..~ >..vith their d1Jty 11r1dcr 
FOIL. directing Respondents to crnnplete their search .for docurmints nisponsivc to Requr;;sts )\\,,; 
7 and 8 and begin rn·oductitn1 of the san1(\ ,~u1d-= a\\:·arding Petitioner rcasnnablc att.orn~~~Y · s ft~cs and 
litigation co,;ts a.,; alb\vcd under Public OfTiccr;,; Law 89(4){c)C\lotion Stq. 001). is deterrnincd :is 
sd fonh hercin,dh:'.r. 

Background 

pursuanl to the freedom oflnforrnmion L,l\V c·"FOIL''). and Fx attorneys' fees and litigminn costs. 
I)~titinn~r .. a 11or1-~prc~fit ci\·il rights urganizatinn .. has sot1gl1t frorn F<.~spondent~~ docun1,~nts and 
inhxmation pertaining to a ''predictive'' or ''intcl!igence~kd'' policing that refer to the co!kction and 
analysis of data to deter crime. Petiiioner alleges that these practices have been criticizi.x1 fur 
~~.\:.H..~crl-'.latirlg ~xlstir1g racial di ~;parities i11 policing.. 

{)_n Nr.rvcrnt~er l 0~ 202-1 _ Petitioner subnTit1ed ~:t r·()lI.. request to rze~punch:nts ~,\~.-~j~lc 

docum;;;nts concerning Respondents predictive policing practices and Rcspundcnt's collaboration 
with o!hcr police: departml.'.nts with n:gards to the irnpkmentation of such practices. Specifically, 
·Petitioner sought the foLlz)Vi/ing 17 c.ategor1es of docln11cnts: 

Spcti.flcall} ._ Pelitioncr s.r)ught the fol. !O\\ ing:. 

( i) 1) /\ l\lpy pf the cunicuiums and training materials ut!ii1.cd, clisi.rihutcd, disscmrmrkd, 
or en1_r:dnycd. in lh,~ L\vo-l~tour ... cornrnunity~·orientcd JJ{}11cing course:~ arid thrcc ... b.crur •-·1.ntclligenc(>·i:.:d 

policing course. 

L [)ocurncnts sufficient lo id<:~nti(y the: na11l~~ ~:tnd nurr:bcr ur (1tht:r polic~~'· ·iuri~dictitHlS dt.:.t 
brt\\ .. ~ recci·vt::d act\.:Ss tu these trairungs. 

0) A copy of any curriculrnns. tra.ining materials, advisories, policy guidance, practices. 
procedures, reports, and any other doctnnents pertaining to the follu,ving sub-units: 

I. Cornrnunit_y Oriented Police Enforcement Unit (COPE): 
ii. Probkrn-Orientrd Police Ollicfrs Unit ( POP1; 
iii. ''intelligence Analysts" Unit and/or '·lntdligcnce \]nit:'' 
iv. Hnmdand Security t:niL 
Y. Gang Unit 
vi, Bureau of Spcdn.l Operations; 
\-·'ii. ··rl1e c:~r.iir1ina! Tntclligcnct 1{apid f{.c~ponsc ·r,.:a111 ((:l1{l{'f). 

{3) ·\ c·-\11v of -:inv •'t'.,....il.:u 1un,s tr,1inir·) nrH<'fr-ds 'ldvisorics 110!:cv ~1 ;ii·hr1c0 :,r,i•-•ici.'s \- . .o. l., .. .., 1,,, . .,, ..., h.J. . ~ .. 1., ~ . .,.{. i . .te, ~ '- ·"- 1., ~., (, " . · '~, J-· - ,._ ·,.. ;:::,.., \. .r,;. • ,Ii..-~ 1\-1 .,;,\.,\..-..··•a 

proccdur~s, reports, and any other documents pertaining to the follow.i.ng progrmns: 

L Ciang Resistance [dw.::.ation and Training Program (GR.EAT); 
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ii. Crin-,c Prevention Through Fnvtronrnental Design (CPTFD): 
iii. KYS DCJS Guns ln\·olved Viokncc Initiatives (CilVE); 
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iv. ··Jntdliger:,;;.:e \\\)rkups" pn)vided to the Distrid /\ Hnmcy' s O ffi cc thrm,fh the Ink) l ig.cncc 
Based Prosecution Initiative (lBP!). 

(4) /\ e-opy u f ar1y t.:urricuturn~; .. tr~lir11 ng n1a1cri ~its~ .~~d vi~oric~~ policy gui.dancc. pr:j_C1 ice~~~. 
pro:..:.edtJres., repr~rts~ <lnd any other dnc1u11ents pt~rtaJni11g to 1be dt~parltT1ent"s use. iJf prc.dic11\'C 
policing solbvarc. crime stalislics, trend databases. and third-pany databases rnchiding hut nut 
limited lo Sirm-Ccm (formerly ;'-bss-Stat). 

L Documents sufficient to idcnlifj, aLl data sources input into Strat-Comrn and other 
predictive poiicin_g so1!.,\i:U·{.\ including but not !in1itcd lu debriefings~ ::.top·S~ arrests, and infcu·rna.nts~ 

ii. l)oc.ur11ents sufficient to identify all data '/ari.a.l:dcs tolh.~ct~d in Strat-..c.0111n1 :.u:d other 
prccEctivc polit:ing soft\van.\ including but nol limited to age. race. gender. domicile, affiliate:-;, 
tattoos, high ,:rime area, etc. 

{.::;;) ,\· ,"nnv ,.,,r q1·n: ,..l'l'l'1.'''! 11 'l1"1<.: t·~-"1'r11·11<1 n·1,,i,,r .. 1·"!s l'(l,iJ. ,,•p·1·•,-.; fY1/ir·v (_q_·,-itln 1,1.i.';', 1·1.1.·,-1c1,i•'.t.'S .. \,~••) • '"-'"•~••,• .... ) <.J.~} ._.,\ ......... tu.••-'~ :i~i <;.. 't:-' .\.\.~\. ....... (,,.~ ,., .-.1.•-L .,"}\..\. \... .. ~ t-•'• :i,~~• ~-•·•-~-.. ~....... Sr"' ' , 

proct:dun::s. repons, and any other documi..'.nts ptrti:lining to the l:rcaticm. nutlininb, g1..Ticra1ing, ;_md 
use of crirn,~ mapt;, hotspot rnaps, link charts, and social network maps. 

16) Documents suflicicnt lo idrntifv the criteria J'i-.)r classifvln!2 a location as a '•hi~h crime ·, . . . '° ., ,.___ )~,• 

{7) Documents sutfi.cicnt to idcmi fy rhe criteria for classit\ing persons as: 

L Person of interest 
ii. Pcrsi::;t.:nt offender 
iii, 1-figb frequency o1i"Cnder 
1 V. I ~nforCCIT1Cnt targ(:t 
v. Ti:\rnbkd youth 
\·i. /\t-rJsk or high-risk 
, ii. In::.pw.:t pb::,cr 
viii. (rang member. associate, i..1r affiliate. 

tX) l)ucurnenls sttfficient lo idcnti{y the T1lH:"lbcr 7. raci.>\ :Iget~ .. and nc1ghbnrht)ods:\~y\.i...·ns (·d' 
residence of individuals currently cla:-:sificd as: 

L Person of inkresl 
ii, .Pi:rsi.swnt offender 
iii. High frequency offender 
iv. Enforcement target 
v. Trouhll.'d youth 
vi, /\H·isk or big}H·isk 
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vii. Impact player 
viii. Oang member, associate. or affiliate: 
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( 9) /\ copy of any cur.riculLu11s~ training rnattria.ls,, ad-v isortes~ poU\..'.}/ guidance~ practilt'~~~ 
procedures. rt.::ports, and any other documents pertaining to the department's use or the Scanning. 
/\na!ys1~~,; Response,; ..:\iscss.rnent (nS_.\.f{J\ ~-) \.Jodel. 

( 1 O} Documents; suffici,~nt to identify the sources of infonnation rciicd upon to analy:te and 
pn..'.dict crime lrx::m.b and patterns ,mJ develop fiJcuscd crime responses by al! department pcrsonncL 
induding but not lirnikd to C()PL t).tfi.ccrs. POP offtci:.TS. and IntdLigcnce \.na!ysts 

( 1 l) /\ copy of any curricui urns, training materials. advisoric:o;, pol icy guidance, pr:.1eticc:;, 
prc,cedurcs. rcprnis, and any other docLrmcnt:, pertaining to the ckpartment' s n::vievv. n1onitoring. or 
use c,f the scH.:.:ial media of persons or interests l.i:)r crime pn:xc.ntion purpc,scs, 

( 12} l )ocumcrHs sufficient to identify ho\.\' the department zki.crrni ncs, C\ ;duales. :.tnd 
rneasures the sl1cc.ess of .its problt.>rr1~ori(~n.ted. intenigt~nct> .. led~ and hot-spot r1olic1ng prog.ranls, 

( 13) A ,.:npy of the dt:partmcnt' s poUcies, procedures. process;;is, and standards for cvaiuating. 
idcntit\ing. and n:vicwi ng nc,\ tcchnologi,:s fur potential biases. 

agcnc.1.es pcrtdining tr} i .. :rirnc ~Jata infc~r111ation sharing. 
{ 15) A copy of all curn:nt crnltr,:;cts, cornpal..'.ts. agreements, and n1ernurandurns ,.)f 

understanding (1\1OUs) 1-:wt\vcen your agency and any other fcdGrnl, state, or local lmv cnfnrcemcm 

( lfi) .-\ copy or any records related to the dcpartrncrir s collaboration ur panncrships ,.vith 
'.)Choo! districts and school resc.turl\? officers. 

(_ 17) i\ copy of any records related lo the departmem's collaboration or panncrships with 
p:irok and probation officers. 

On November "15. 20:2 l, Rtsp~1ndcnts acknO\\ kdged Peli ti oner's FOlL r,'.i..)lk'S\ and advi,;cd 

that Petitioner's request \.Vil l be l'l~viewed. On December 13, 202 I , Respondents informed Petitioner 

that, in re,·iewing the request, it has deterrnincd that lhe request \vtll be completed in nik!-.lanuary.. 
}()')) ()q i::.,.h1·•1'-W\• 7 ")();} ·1),.,SJ")0•1'~•"'!1l·,., ;t,1·,,1·!"l'•.,.d· l),.,t1·t1'q·1'•~1' 1·l--i•:1t l .. l·1,,, tn ·•l·v• PX•"'')f1Y1"1.""' ')'.!l'lf'•·~ 1Yl.-1·1..; .....,, __ .,.,.._..,, \,,,>,· \,.., .. \.• ........ •~-,-•-~.'\..,_,., ___ ,..,u.....,·, .,~.) -.., "S'l,o,• ""' "·'!.. l-.... "'·'- .. ~-... ·i:..,S. .. w•w,,t.•· ....... >. ''"""- "- \..\., ..... . 

request, documents ,vou!d become available on a rolling basis .. Respondents also provi(kd Petitioner 
a cost letter fi.)r the first avai!abk set of docuinents. Tl1~:rt:atler, on February ! 7, 2022, l{tspondcnt-; 
first set of <focuments nJsponsiv1;:: ti) Petitiom:r · s request ,vere produced, 
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Pctilil.mcr ;,lllcgcs that all curnrnunicmion -,\ith Rcspundents ceas<::d and as ,i n.'.sult Petitioner 
ca!led and :,ent sev:;.'ra! ~~mails 10 R.espon(knt inquiring as to the -,;tarus of the remainder of its t\XJUl.':st 

iiO\\e\tL Rcspundent failed to respond, As a result. Petitioner subinitted an ac.hninislrativc appeal 
on October 3 l, 2012 ( ·'first appeaY) based upon Responcknts i.\HlstructhT denial. ( }n \.\ivcrnbcr 30, 
2022- Respondents responded lo PetitiorKr' s first appeal and inll>nncd Petitirnwr that ib request w,i~;. 
nut denied <tnd that cm active search i(lr responsive drJ<..:un1c:nts \Vas ongoing. Respondent funh;,:·r 
in_hxrned Petitioner that an additional 30 days ,vould be required for a response and/or production. 

()n ,\pril 6, 2023, Respondent'.,, in \\Tiring, rc~;pond,xl h) Petitioner·s FO[L request granting 
and denying the request in l)art. I<esr~fJJH.ients advis::d as lo tht exen1pti\)ns that applied as a basis f~)r 
any denial. Respondents furtht.'.r identified responsive zfocuments and infixrncd Petitioner such 
dnc1m1,'"h w,1qL! h,, rrr.,..,d,l''",J 1r<1··1,1 r··'l';·•i<1t· ,,f ,,:,vrr1,-,n, l,v l),,,.:1;,,,1,,,- [?,,~·nnq,{,,111, :"!'~(' ;,,f~ 1i·n,,·-d '-• . .._. '- ,\..)t ,. ''-·"" •'-· "-·'- !" .,__J'-,1:v'--\..._ -'-?-•\.,). \.- ,._ . ._t-• >,..•. ~"-•'-~ •. ,\'s..>,l,• \....,: ) '\,..),~ ._\_};.,'\.-.}_, _ '1.\...,_I_! ,_,},\,,.\,.,.. ,I.. •. ~~._,,_.,_/•-'-~"-"-·' ~.~}-..',·, 

Petitioner rhd it is in the procc:-is pf conducting a :-;carch n:garcling rtqw:'.->t ;-i7 and N8. On \lay 5, 
2023, Petitioner appealed Respondents determination (''second appeal"), Petitioner did not appeal 
Respondents dctcnnination as to request #9, l 0, l 2, or 13. On June 6, 2023, [~c-;pondcnts replied in 

Petitioner's second aJJDca[ a.nd further sffanted and denied Petitioner's anneal in pan. Rcsnondcnb ,)_ ._,, > .~ ~ ! 

f{cs_pond,~nts il1rther upheld its parti~:t! dcnia.t of reqtfCSl /fl -t·tnd 11s dcn1Eti c.1r rcquc~l _:.:,4_ 5 .. and l j. 
f\espondcnt diet n{)l provide an update as to its s.earch regarding reqtH .. ~~t #.7 and :;~~8, RJ~·sp<.)ncienl a gal r: 
srnwd that documuns \vouid be prodlli.'fcl upon payment by F\~litioner, 

Petitioner alleges that Rcspomknts failed to produce the documents dcc1mxl rcspons.1.vc in 
it,;; ,\nril 6''' :1r1,l ''l!1'' 6''' lct't'r ;1<''s<)it,' sql·r11itti110 11'·!''"1''!'( ',)', 1·11s11·t:et'-''l Pe,ii:')"'''" ;:,J'i".··•m-'s 1i1;:: :t ~ ••,' • '!.f_ •• • • ... •·•-· •' \. ...... •- \_ • " ,.,_~ ...... •t .. ...., c,•p '• j--'- \._.'i,_•>.c •' ... •) ,),-..,. : ""''• ~-- F ,,... :\,..\.,. • <, ,.,, .... , •• ,l} .... ,~ , ... w;::_-:,'-• \~ •"• .. 

then reached out k1 Respondents ,.u inquire as w the sutuk ,Ji' th<.; docum.cnts se\Tral tirncs but 
recci\.'ed no rcspor1se. {)11 s.epten1l!er 3t\ 2023~ r~ctil1oncr. by JJhor1e'I reached Ftespon.(lt.nts and \\'dS 
i i1forn-if-i'l tl"·it· 1· l '~ C()l'l· . r<",-P :P<·t ''Y"'lt!rl 1·3,·, 1,,71-inr·"(l iio'\'•'":,~,· l,-l ,{<> ,,,. 't)_,-,; l i ')<1i>j•- ;:: l !e,,._,, 'h·:ll ..,., - ·••'- ..,_.~ "H. '•'-' l . ___ .., .. ~'"il..,~,.-, t \.' .•. , £ .._, _._t._ .:l,.• \,. .,. • ... ">- ._., ._,.1.- C \..~Lttw \.-~, .... \~_,:,,,. ,__._, t.::-'--" ,_:,,~. 

Pc-c:nnp,t-i·,,s b-.,y,, fr,1'1,~u1 tn 1·•·'.''l<{)l'•·< 't.'1 1·,., ·:ttl•·"r1111t" ··ts tn ;:s '-'l'·t{:t<.;. 1ip'i.<1l•' '·'!1'1 h•1<: fl:rt!·1,:"l' r··a· il;c.;i j,) •-- ....,t-' ._, .,. ... ~-... ~ ~'- • l•~"- '-· .,. ,..~ _.,.._. ,.. '- ._'l':.• _ 1-...~. \., t-.._"t °" ,_...,~- _ ,.t C.. "-• .• ,_,. ... ( ,. .• '-' __ , 1,.,. L ._, \.~ .-....., .,,_J-,..,._, • ·'-"' •. ..._._._ _._ .._,,-l ._,_. 

respond w l\.'tili.,mer's FOlL request in its totality. 

On April l 9. 2024, Petitioner moved f<)r an order directing Rcspnndent'.;; i,) product' tn 
') 6 •·,·-,. ,,. ··ln··· -",,, .. , .. ,. -,--.- ,.,,., -,-, ·,·-<· ,,. 1 '-~ 4',:; < 'l 14· ·i.;; l'- - ,-J ·1,: .-.,._,, .. i, ,, .. l "dtlO,lt., ~ ,,CUL.,Ll,t:S. ,1.::spo,l:-il\·l. ,U r, .. t1U:.:,.~., t> ! 'L. ,), ' ~·' u, ! . . ,, ~·, 1i, ,:ll,t ,, .tl1 (ls-L1J,t,dJ1\..C 

,vith their duty under FOIL; dirccting Respondents w complete their se:_n-;;::h f{ir document~ 
responsive tt) rct1uests # 7 arid 8 and begin prod11ction of tht san1e~ and" a\.\·:Irding. Pctit-ior1('.r 
reasonable attorney~~~ J(~es and 1it1ga.ti,1n costs as allcr\vcd un(icr Pub11c ()ff1(:er~ T .. a\v 89{ 4)c. {)n Jul)' 
8,. 20'.>L. Respondents imerpos,xl a \\::rifi;;.:d Answer with Ob_ji;.,ctions in Points oi La\v (·Verified 
/\nswer'' ), In ils Verified i\nswcr, Respondents asserted rhal they \Vere act.ivd~, in the process of 
producing di)cuments rcspon.siv,;.:: tu P(;titiuner's rt:LjlH.'.St iil. 2, 3, 6. 7, 8. 14, 15, 16, and 17. 
R(~spondcnts further upheld its t.knlal of Petitioner's request ii l, ,:\, 5, and l I on tht ground that. 
arnong 01b-:.'.r thing:\ the request \··iolates PubEc Oftkcr Lav, 87(2)(eJ{l). Petitioner replied and 
!''~1"11f'l.11;l"-' ,,q,•1i•·'11t·;t.,n._. •::.1·;., tl1•,1i !\)<''.Srl0JF1;'J1lS ,-1,~11i<>l <)j''r,.,nit''" 1 ;i l J ~ ·; 1 1·c: i11·1n••;)'~"J·' 1)"Sl1t·in,l"nt" 

'-" ,;,.-'j. ,.>.. ~,5'"-'-•.t.. """'., I, ••~ ...... ,....,i._._ . ._._ .,,...,_f _._,_:'·" ,\. .. ¥ • •· ._.,"-' .i.-t \_, ,..._."-1'•-W-.,\.,• •·• ·~• -~~ J '••'' t·>'--~ 1 '•-~ ·''-••·t· .,\·,~\.•,\ ~-

have faikd to produce a redaction Jog, Respondents ha\',;:: failed to submit responsive dotumcnb to 
request #8, and Respondents documents produced in rdation to request #7 and l 7 an: deficient 
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"To promote ()pen govcrnmen1 and public accountability, 1.hc FOIL. imposes a broad duty on 
g()\t:rnrncnt to n1akc 1ts r,~cortls a\·;.ti!ahlt to the public. ·rhus~ \-Yhen t:1f(·ci \\·ith a F\)TI.. rcqucs~, an 
ag~ncy rnust f..!ither dis<.:luse the record sought~. den:·./ th:.:.~ request and clai1Y1 a s1Jcc.ific exfn\ptl,;n to 
disclo:c,un.:\ or certitY thm it docs not po:-;1;!..'.s:-i the reqrn:-stcd don,rritnt and that it could nol be located 
atlcr a diligent scarchv, f r'(:lici 1~ .\t(ISS({U ( \1i,v. (~lf {~_t'( 10ilSUlner .)fl~·.~ :.1 ·7 /\JJ3d 765., '766••·67 r2d 
Dept 2(J"2J ![internal citations and quotations orniUed]). ''Tht statutory tim,i to respond to a !,OIL 
rcquc:,l for records is within five business days of the n,'ccipt of a \\Tillen request, and th(;: agency 
.;;)1,,,1 ll,J l'f',n•)<'d i),·' p·i,:,!\-; 1'jl< "' .,,· !, l'•'>''•)t',1 ::;,,•:1i !:• h],c. ll'f '"" nor,;;,·,,, H~('l'C-'ti l''' : ! ''l''l1\'JrtU ,,q ,••i1 r,',''ll·'''1 ,. __ , .... l,J ........ t·'-·;u- t_: .t.<.-1..t ..... ;:; .. <t ... -,,,,L ... ........... \.,).\.., ~ ... ,-c:. ~-"L' ...... - L•.~\..·.t·'-··· .. ···~ 1-~-'---~~ .. }c ~--) ......... -/-· :::-::: ... J)_,.\.,,,_ '-"""-l ·'----'~ 

in \,riting or furnishing a written acknti\vkdgrnent nf the receipt of such request and a stalement 
tiK: ;.q1proxirn,1tc datc ... \vhen such ri:.qt11..'.St will be grn.rrrcd or denied. 21 N\'CRR lcJ.0L7 fb) slatts, 

in relevant. part that denial of access shall be in ,vriting stating the reason therefor ancl ad\ is1ng the 
person denied access of his or her right w appeal to the person or bod_y design:.i.ted tu dctcrn1ine 
''"l'\i·•;ll;;; "'"' t 1-:•:-.t· I)''"\•··,1·1 '')!' IV)'"·' -:1,:,]l b0 id,,•1·l1·1-;,,,; h\•' r1··11"'''' t·1'tl" l,p,in>'\C' -~-+~1·,,,., 0 n•i f-.,1,;ir;;,,;, \4}}.t•'"''•'-)'-,~ i..l:.J~\,.~ •. [..1,.(--i ••'-•~ ••'," •~ \. \.,">,._ '-") _,3hA S •~ .,~ ..... ,. _._..._,.1 ••• .. , • '-+ 1J...,,., L ..... •~ .• \. .. , ~., ... ,.~ (,;\.. ,J ..,_,c~ .. •~ \.l,~ ,~ ,,}\, a.•~·J"-•.•'.• 

·, ') ~ ~ . l ' ' . . . .l . • • d 'j \ LtL:\} mu:rn:.11 cnations ano quotauons omine< .1. 

\foreover, .. 'TOIL imposes a broad duty on government to n1.akt its records avai!abk to the 
public. FOJL provides that, unless oth,:rwisf spccificatly ,~x,:rnph:d, all records of a public agency 
art pr(~~un1pti\·ely open to public 1rispcctil}n ar1d Cl1pying. ·r·hc Ii.tl:jJtd cat-t~gories of :\:.'C<:)rds \.\·hj.ch 
may he wi,hheld arc ,:nuniernted in FOIL Cunsisknl \Ytth the policy or' bni?d public Jcc,..>,s, th.: 
excrnp1ions are tc} 1Jl~ n:df1\)\.,,rly constru,~d~ and the burden rests ur1 th~ agcnt.:y fn dc1-r1ons1ratc. !hal 1hc 

rcqw.:stcd malcrial qualifies for exemption, In keeping with these sdtktl prindplcs, bhmket 
excmpticins for particular types of documents arc inirn.ical to FOfL's poiic:,.· of open government 
·when an agency invokes an exernption, den.wi of access shaii not be based solely on the category 
or type of such record and shall be valid nnly \'-·hen there is a panicnlarizc:d and speci !le justification 
J\Jr such dtni[ii Only \,here the nEttcria! rquestd falls squarely >.vi thin the ,imbit uf one ()r these 
stalUtorv C\(~n,ptions n1a1 disclosun: he withheld. Ji' tht aQtncv fails to nn:,\·c thm ,l starnwn· .... ~ .. ._,, ... -~ ~ 

exemption applies, FOIL compels disclosure, not concealment" 1Jv'e1;sday. !JC ,, \us.\,;//! Cri!y 
1Dofir...·t· J)erJ 1f-: 212 i\I)Jd 85 [2d l)crn 2U.2>Jfjnter.na1 c.ilat.icin:-: and cpJo:.r-1tlon~ nrniu_cdj). 

R.cspond~~nts! in it~: \/ (:1'ificd i\ns\vcr ~ aver that it has j usti fiabi~y den ltd. Pctit1r}11cr .. s F\)IL. 
rtqw:st i: I, 4. 5, and i 1. i\s to the St'.comi prong of Petitioner's request i; 1, requesting curriculums 
and \r,timng matcrial.s regarding a inkl!igcnc1::.lcd policing course, Respondents aver !li<il Public 
Officers Lmv 87(2l(c)(l) al!O\VS for the denrai of acct:.ss lo records th:;t could inl1,;,'.t-fi.:rc \vifo knv 
cnn:H·c.eJrtt~nt 1nvcst1gatinn~- r urthcr, J>ut}lic ()ff!,~ers T .. a\:v 87( :: ·~(,~HJ) pro!ec1 ~::. n Pn -·n. ~~:~int 

ime$tkmi·\e techniuues from chsclosmc. Res1Jonden1s aver that revea!lnw. these: tcchnt<JUC~, \Vould .... ~ ' ..... 

<.':ompromisc the cffectivcncss of krn ('.nfon:.:cmem opcrnlions and potentially allo\v individuals to 
adapt th(.~ir behaviors to avoid detection, As to Petitioner's request #4. n:.'.qucsting. arnong other 
things,, curricu!ums and tntining tmlt.crials pertaining to Respondents USt' of predictive: pcdidng 
sofovare and databases, Respondents aver that a reb.t$C nf search records could. intt•rfcrc \\'t!.h la\v 
'"'1-J;·,1·,·' 1 ·1·11;-'lll' '111,, '"s[.' j'..., '"l i •')" :• R ,,,;;·11,·)l'/'!:-qi s ''j\:'P ,. 1·\1<>• P, ,l~! 'C ()t'·l'i ''i'r\ ! '\ \I' 8 7()\,· ,,\( ;: \·\ "\~:•1i•'ct•, \,,I .'\..• ,,,-., >•'" , , \.,,. ,::::(·~ ._-._,.._,.,,, ~ ,,W._, .• ,,~),.._ ..._,._,,.,,. '- ._.,.._ '- ,~ • .:,~, ) \~\, ,., , ,.\.,..,,,,, •• •·•'•' l'i ,. , ,• .. :\'-·.••-.,'•, ,• t•'"· ,It,, ,,., 

··!, S•'' ! <'):'l'''"' n i'· l~l')I1·I''°)' "; ll'' i,-,pl, 111' '"!'l'"" '1~·1---~ 1'·11 'tl''"(•"' p·r··• t !, ·1,··t. i·v , .. , svcte.Jn<.;; ·~ :111· ,, '1, C•')l',i ··• l1,> •"")T)·•n-('{1111' .;;.,.,,.; L: .. \.. , .. ),.lJ...,i,..• ...... \. .... n .... v!.:~,-.... it,"-' "'.~~•..:l\..,,...,.,~. tJ ........ "' . ....,,t.,. ~-"'·"''· .. ·•, : .. ~ l-t '"'l· \., 4- ... u ..... \.--1. ..... t•'•·-· •,.)._ . ...,~!: 

6 
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JJ disclosed. Furth;:_cr, Respundcnts aver that r<..':vealing the systems may cndangcr th,;; s~ikty of 
individuals by exposing scnsitiv1;.; enforcement strategics, 

/\.s to !\:.·titioncr~s rct{lh.~s1 #5~. requesting .. a1~oong t)th~r things~ cu1Ttculurn~ ~tnd ir~tining 
rn.<llt~rial~ peru.:iining to the creation uf criillC n1aps~ hotspot .:Iiaps~ }11tk charts. and S{1Ci{1i r:;;.,>t.\\:urk 
rn~.q.-~·s~ F~_espond,:.::nts a Yer that l he rt,lea~c or lhc- re-cords cnu Id interfere \\:·i i h !:::_,.>. ... (:n for(cnH:·nl 

imcstigations. Rcspondcnts <JYlTS !hat crime maps and related docunH.'rds <H\~ \'ital w ongPing 
irrve:st1gations and _..;t.rat{!gic planning. Further~ l(cspot1dcn!.s aver !hat J?ut",Lic ()fficcrs I..t1\.>..:· 87(.:)(C) 
alhl'-'-S for \\ithholding these nx:ords lo pr(;,\:nt cncfang;;.'rmcnl w lht sa!;:ty uf law cnh)r\.:crncnl 
p~rsonncl and ci\ilians. Funhcr, as to Petitioner's request ti L n.'cp.icsting us,: of social rn:.:'.d\a for 
,::-ri 'l1 " l')l'<"\'C'l'ti lH' JJ i'S:::l")'l 1·1,-l:c·-,1t (• '·" :(' ,. t '1 '" l"<' ! ''" ';' ·r," j },;., r,v•q r,1 s \ VCP 1] (1 '1 i·,t.,, rj··>•·p \\'l, ! i' ('j1 nn' j1 n· .,,\ ,\.. ;:·•-'t.c · .t _1~ "\_i,..,.._ .. t'-·...._",.._ . ...._ ·~-' ,._,.,..,_ . .._ .. l.iU. "'-•i-...<-h .... ?.p,. h .. ,"),,,'I...•>,.., •u... _,. _,. .~.-...-1. ,.>.,. ·· '<.l{ _, •t;:-~·'- •t.,. 

l!l\Csligatiom ;md the techniques and mi.::thodt)lngies used in ~<1cia! mcdi<i rnonitoring cuuld be 
curnprurniscd. ~rd 1sc l.oscd. /\ ddi1 iz)naUy ! F~:.._~.spnndcnts avl~r that d.i'.',C ioslng hu \Y ~(>C iai rncd.td 1 :_; used 
in policing could txposc !aw cnfr1rccn1em personnel and informants to p,Yttntial retaliation or harm. 
Finally·, Respondents nver that Petitioner is not entitled to altorney' s fees as it had a reasonable basis 
for noi producing all records sought in its FOIL n::quesL 

In opposilion. Petitioner avers that Resp(mdents Lm enforcement and public safety 
cxernptions \:,;:-ith respect to retp.lC$l 1 .. 4~.5~ ~l1H.i 1 J. arc conclusor:'" and 1a(~ks t~1,~u.t:.d ~~uppt;rl J\.,~tlt~i:ncr 
:·1, .. <'·t''' ij"1'·'' •1..:: "''''''l''"i f<'l ')l·i 1v ,,,.,.,..!-,,·. n;--")'·'J""l1··,;"{ tr1,n1·1,c 111:::t.·,,·i,,:;'' '·'/1'4 ,,.J- U·(··.1:1·,,1i:>j f'l'1TJ·(•lJ!'.l ·.1•1-·i i 1ot ... ,. ..• _ ,')" _._4.-{~ :.,.,.} tv\..1 \.. ....,..,_., ... ,_ l _ _. ... -........,xi .. .,,'::"_...., .... ,.... u ,(,,.._.\., .~ ... ,J •. \. _\c~ .. , ...... ~~ .......... ,.-., ,.{ .,:. .._, .......... ,._. , ... i .._ ..... ,._.,. -..,. ,. ,.\.. ~} ..• 

individualized inl<mnation. P<..':t.itinner aver that Responckms have fr1ikd w :inicubt<., how :,uch 
disclosure \Vould interfere \vith investigations and fail tu dairn that thr:.: docurncnts relate to any 
uni/oing 1a\v ~nt'urc .. c.n1cnt proc;;,.~cding. Petit1<:H1.cr a\·"t.:~rs that f<._csptrndcnts ccntcnt1un regar.ding public 
,;,itt'ty c.·xempliun d()es not apply as Respondents have failed to tst,1blish that discL)SU:\.' of it:-:. trnining 
c·urriculun1 v-.:uuld id~ntif~< p.arLit:Ltlar :.ncE vidua.1s or hJcations. Pt;tttiorter:~ J\ .. (rs th.;.:.:J il :..h)('::-~ n,Jt 

Furthermore. Petitioner avers 1hat Respondents responded to its r,:quest ,<'8 during this 
,. . . . • . . , . 1,· . . . l . , . . .. 

pr()Ccez1u1g hut nas cJtC.(1 to a c.r1.n11rH1! 111te 11gcncc c.>{en1puc>:1 tn \VIU-11010 (tucun1cnts p:.:~rlLun:ng to 
request #8(\:-Jii), Petitioner avers lhal it is R.t~~~pond.ents first dn1c assertirig such exen1ption and 
thcn .. ,forc Respundcnts exemption ls time-barred and \.vaivcd. Petitioner further J\Trs tktt 
Rcspondems have foiled to produce suffo:ient responses tu request #7, 8. and l7. ln sum and 
subsumce. PeLitioncr rcq uest that Respornknt cornplctc a production fo record,; n:sponsi\-c to request 
/: 1 ~ •4~ 5~ 7~ 8'.' l 1. a.nd 17. I>cliUo-rt(:r furrher requests Hn C\/idcntiar:v bearing lt) dch.~rrnin;:_, thl: \·r.dH.1ity 
'irl<ec;'1tY'1'~"'1h c·,,,r,;'1•:'·",iori '!·"·11 'l i~ !F,1 in n')',v',,;;,,n ()f•iq,,,,11,---rn,; '>t•·i,:,;piqu Ic, '?iii'\ 71\ ,,; \ 8i ,, , \..i •"-'~{---'~U-....t.., .___,\.i~..,._!.. .. ,. :,t~v .. , .., .. ,_,_._ t·'"·"·.._., .. ,,,._ .. ., .. ,.,.,.._..,,..,>,(\..·, "·}· J-..-~,>•'c·~·••\.~.<''\ •>.;~-.,"''• 

8( viii) and 17 as according tu public stalemcnts and other publicly available records, Respund<..'nls 
'l''i' i,1 i•''•:·t'" in ·-1•)<;•.::,,,·,,·in1·1 1· ,,,.t 1v j)r,t·1'i1'(.\1'1.f'T '·l\1.'n; il,,-1t ·j: ,,·, •'t'{it],":l te, 'l'tnr'7{"'--1 f,,,, ''" ;, l"l'' (. {-.. .~ Cl...·\ -.<.} !•'·" ,..\.-~".!.°"•'--' .~ • ... ,.~,.1,l.,..,,. ._. .. \- .J,~,._,., ,. .,.,, '- ~.... • ),") ..... J, ~L- '--•"- ~,. 1... t,,., .~~,~~ ., ._.._-....., . .. > ... · ,._ ,,.,,, 

Herc, the Court agrees with the Respondent as that they have pnn-itkd mnp!c reasons to 
,vi1hhold documents pertaining lo Petitioner's request #l. 4. 5. and l L Respondents rnct their 
h:1r··l•'"' t1,cit· thr, l'''•"'{''stc;-1 (',V'<lJ'"'i·"·1t,;;. 0·re> ,,y,>n,n<,.,...; fr,,1-,, {·li,'c!;)<'ll·,·,, .:\ l•!1n•>Pl1 !>etiiinn,>i· s;i:.l(i·''; th,-v ,.,,. .. l ......... : J!\. .. t~ ... -- ,;.,.-,}t ... ,...,.,i,_...,...._ .• J-....1'1v\.. tlvt .. , ... '\...t.}...._ \....:)...V,..•}t.•i-....,..: "·'-'-·'· .>..J '-- ~-) .... , ,),.d,v, ._·.1,.:;,~ .• •. °"'[:':, ... _._,.i-..,, • ..,, -. , ... ~ .. -.. .• ,.,., ....... 

sc~k ~)nly gcnt.~ratizrtl currictdlH11s ~tnd training 111.a.t~rla.ls anL1 not ~pccific inf()rrnt1.tinn 10 a particutu~ 
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ca5~ th'° Jl1ct is this c.otdd cr1c!angcr the .st1fcty of indi,.-it.l1u1ls or interfere \vith. a pulicl~ in\•\~~tigJti,H1 
{see Puhlic Officers Lav, 89(2 l(cJ(l i and 89(2)(,:;:)!ivji. Thercfr.rc. PctidorKrs an::' not required 1.0 

produce responsive docun1~~nts tu I\~titi<n1~~r"~ rt\.)!..H .. >st~ fl 1 .. 4 .. 5 .. and 11. 1<.cgardin~~- F\ .... tiuoncr~ ~-: 
j ... ,~.·iii··), .. ~ ~·+·7 n{; 1· ·) ~ (\ 1·; 1·) at' "'l l' !) --~-- .. -, .... ! .. -~ .... ! .. ~ ·- ·· ........ { 1~1-··'\' 1· ··· .. -~ • J ...... 1 + 1·•(, •·t, .. .::,,·· ~-~ ·it l-. ·J,--·) ...... -..... ·· ... --i·•; ··;1) ·, r ,;.·, · ·· ~" \.. .. l.-\....;)~1'-~/~<)\l ~L•\. i ,,.· ~l. l~ \._L'.:')ll\ . .'!l4-t....:t'.":-l:.~,lt.o ~.-1.tUL>.tl:.~t l\ ... u ...... .:,.:...:.t.J.:.u,\.,;-.,:....i::-,::-:.:.._ .. \:,~1. :,.,:.)l,)l.~l 

l-,,,·,q,·,J is ,·ufli,-i,~nt (,•r;o 0 11l""1•1·c. ()iT1c'•"''"S ! .··\·v: 90[-~]·1 1:,1r• 10 c1·1"'n1·•0 1°,,:,,1·l.)l"l;·q· 1."")"l''T\li,11·1 \l)'ll ............. , i '- • '· ,._"""} .._ _ ..._ ,: . V \..- I "-" .• ~ ·• .:. 1 ....... !, ,. . .• t.: '• \ (_) ... -· , , !.. '. l- [.._ ...,_ .l :i ..... ._,., "-' ._ .l ,. . _ _._,_._ • '·· ~ l ._ .... . . , '-· , '-

Respond c nts may posses additional documents based upon public statements and pub!j;Jy availabk 
records is spe1:ulativt: and request fi.)r a hearing is denied. Respondents sought c~crnption to rfX(viii) 
is gr~mtcd in spite of Petitioner's objection that Respondent failed to assert such cxcrnp1ion \Yi thin 
th,~ statutnry time (see Public Ofiict:rs Ln\' 89(.})[a i). 

rnakc a g.oncl .t~1ith eff~·.n1 to crn11p!y· \.\ .. itb tht: rtcp.llren1,~n:.s of F(JIL.~ the L.{:,gisiattn\.:· htis pruvidcd. i,)r 
th~ .a\scss111cn1 of an attorney.is fCe and other litigation costs .i11 f'()tL proceedings. ·r11u~~~ ft-jhc \.\Yurt 

... irwy assess, against such agency imo!vccL rcasonabk aHorney's fees and othtr Lltigation costs 
rcasonabl:y incurred by such person in any ca:-,c under the provisions of' Public Oifo:c:n, i .cl\\~- 8Q 
in v•,/hich su.ch person has subsri;n1tially pre, .. \1l'lcd~ ancl \vhcn the agenc-y· ildicd to reSfh)nd tc~ a rcqutst 
Pr appcd 'Xlthin the statutory tirnc. ,\ petitioner has subswnt.ially prevailed within the ffK',rning nf 
Public Offict:.'.rs L.:t\v t 89( c) when the com1.ncnccmcnt or li,c CPL R article 78 proc(\cdi ng ul l imaicly 
suc(ccds in obtaining rhc records n:spnnsivc lo the !·Oll. request. \\hcthcr by coun order orb: 
,o!untary disclosure'' (Edmond v Sit/fbik Cni1-'., l 97 A.D3d L?.9'7, 1299 !2d Dept ~:U2l Ji internal 
,.;ita1ions and quota1ions omitted!) 

lkn:, Respondents did not timely respond to Pditioncr·s FOlL request (sec- Hc\cnh} :' 

(\'.lt7fh:.=l (·enr \~f·h. 1~)isl. ~ 204 /\ !):~d l O 12 ! 2d L)c})l 202:2 ·D- R._espo·ndenls f1rst subrn.1 :.~si(~·.:~ 
responsive docurrn:nts occurred c,n h::bruary 17, 2022 and R.csponden1s did pruducc ,tddit,onal 
r,.-:sponsi vc do<.:urnt'.nl s afrer commcrKt'mem ofthi~; proceed in~. Under the circum,;tanc,:s of this cis,\ 
Ptt: tirtnc-r ar,sucs that tb_cy ,vcre the~ ·subt~tantial l y prcvai ling H par~y (see .l~~.cln-tt"}n(l v. s·.u.,/?iJ/k ( ·t}Unt> '. 
'")"'' \'Y' { '-,·,-,,.,fr ,,.).'•·1· ·1· ... ,.. ·, ' - '1 . y' ·1 . ' ! . ' . l t. ...- / u_)<., i ,:.Y! ! ic UcpL:'.Li ! }. i1is \.. our! nas nctcrmmen t(iat Kesponc ent tl<'W a t\_'.asuna -:>ic tx1:-,:1s 
for \Vd:.hdding cerlain documents, and th,.:: Respondent has substantially prevailed on :-,uch poinb 
(see .. ·1 !eri/S lil'fi .. -.,· .Vtu.1ko, 1 •• Jcucl. <?_,(l?.o·ckla,-u.l -v 1·0~-1 ... n i..~l ( 'lt:r.rk.'J'to1 !?7 ~ 218 ~-\[)3d 462 { 2d [}(:pt2023 _i). 

The Court finds there was no bad failh or dl intent and the actions the Respon(knts \\;:_,re 
rc,,ts<rnabk unckr the circumstances, /\.n avvard of i\ ttorncy 's Fees is intended frir egregious heh av ior 
n1·1 i l'" n·>i'i ;·, r i l"·' p i'',l)()l}L"·{,,11ts ,_,_,-1,,;,,11 i',; '" >{ t 11f' ''•:p:p ·i-JL"•t',' i\ccnrd :no h, tlv ren1 '(''-l f:F .-\ 11 P"')C'v' <; ~· • ~ ~ ..... - .t"'A·. '- \.,'} ... I\.. 1'\..'!y-..,t• ..... U;.,. .s. \ J ........ •. ··' ... ,... L ...... \..<- .__-,,,,. ... -'-'-"• ~ · _ .l !::::).} .,..1,,.-... .· ... ~~--- . ..,_ ...... , ;,. ··-· _ .... 

l- ces is ds..'nicd. 

ORDERED, that the Petition is determined as set forth above and it is further 

it is further 
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ORDERED. that all r,~qucsts for relief not addrcsst:d herein arc DENIED, 

This shall constituk the Decision and Order ,)i' thl' Court. 

9 
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ENTERED 
Jan 22 2025 

NASSAU COUNTY 
COUNTY CLERK"S OFFICE 
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