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SUPRElVIE COURT OF THE STATE OF NEvV YORK 
COUNTY OF NASSAU ··· Commercial Division Part 7 
Present: Hon. Sharon M.J. Gianelli 

····---------·------- ·······-·································-·····················)( 

INDEX NO. 608261/2023 

RECEIVED NYSCEF: 01/22/2025 

,SHAP()N HFN• ·r).i'J·,··,··)N, 1 . . . " . . . ·" L "::-it , Jnc ex No: 608261/2023 

Plaintiff, 

RESULTS PLUS LLC and ANDRE CALIXTE, 

Defendants. 

-------·····················---------·•··················x 

Papers Submitted: 

Notice of Motion, Affidavit, Affirrnation and 

Exhi"bits 111 Support···············-······--------······················--"-'\ 
Affidavit in Opposition ····························------·················X 
Memorandum of Lavv in Reply ···················------·-·X 

Motion Seq. No. 002 

Decision and Order 

Plaintiff rnoves for an order directing the entry of judgment by default in favor of 

Plaintiff and against each of the defendants, Results Plus LLC and Andre Calixte, for the 

relief demanded in the Verified Complaint dated Ju1y 7, 2023. 

Backyrmmd 

Plaintiff commeneed this action by filing a Summons \Vith Notice on May 23, 2023. On 

July 7, 2023, Plaintiff filed an Amended Summons and Verified Complaint seeking 

monetary and declaratory relief in connection vvith Defendants' alleged failure to repay 

Plaintiffs investment pursuant to the terms of a Real Property Investment Agreement 

entered into bt~tv-.reen the parties. Defendants Results Plus LLC ("Results Plus") and 

Andre Calixte ("Calixte") interposed an Answer on November 2, 2023. 
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As set forth in the Verified Comp1aint1 the parties entered into a Real Property 

Investment Agreement dated October 4, 2.019 (the "Agreement") whereby Plaintiff 

agreed to provide $93,000 to Defendant Results Plus to engage in real estate 

investments. In return, Defendant Results P1us promised to repay the principal amount 

\Vithin twelve (12) n-wnths, along \vith a $30,000 return on investment. Defendant 

C '. . . . d . l 1 · ""· 8 . 1..1 . 1' f . . anxte 1.mtiate part1a payments tota mg ;;;22, oo m mont11 y msta tments o · S1,900 

but ceased making payments in ,June 2022, leaving a balance of $70,200 in principal 

and 830,000 in promised returns unpaid. 

rnaterial facts, and unjustly enriched themselves at her expense. Plaintiff seeks 

declaratory relief, damages for hreaeh of contract, and remedies for unjust enrichment 

and fraud in the inducement. 

By Decision and Order dated May 8, 2024, this Court relieved Richard Paul Stone, Esq. 

as counsel for Defendants Results Plus and Ca1ixte, staying this matter for thirty (30) 

days to afford Defendants the opportunity to retain rH .. "N counsel. To date, no new 

attorneys of reeord have appeared in this action on behalf of either defendant. 

Plaintiff now moves for default judgment against Defendants, jointly and severally1 in 

the amount of $100,2001 plus costs and interest arguing, inter alia, that Defendants 

defaulted by failing to appear for scheduled court conferences in ,June, ,July and August 

of 202.4, or othervvise con1municate \.Vith the Court or Plaintiffs counsel. 
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In opposition to the motion, Defendant Calixte, prose, submits an affidavit asserting 

defenses to the al1egations in Plaintiffs Complaint. Defendant Calixte states: "I HAVE 

PROOF TO SHOvV [THAT] TBE MONEY WAS :INVESTED ACCORDING TO THE 

COMPANY PLAN [ANDJ OBJECTIVES [AND] I TOO HAVE LOST." Defendant Calixte 

attaches documents as prooL 

Law/Analysis 

Pursuant to CPLR §;-3215, a plaintiff may seek a default judgment against a defendant 

\Vho fails to anSV•ler or appear (see CPLR 3215; U.S. Bank, NA. V. Razon, 115 A.D3d 739: 

740 ). On a rnotion for a default judgment, the movant must prov1de proof of: (1) service 

of the surnmons and complaint; (2) the facts constituting the claim for a certain or 

ascertainable sum; and (3) default, and (4) move \vithin a year of the default (CPLR § 

3215). The standard of proof for default judgment is not stringent, amounting only to 

some firsthand confirmation of the facts (Ftj-i~r v. I'vlalpeso, 210 AD2d 60 f 1st Dept 

1994]). Some proof ofliability is required to satisfy the Court as to the prima 

fade validity of the uncontested cause of action (Jd.). 

··1n order to successfully oppose a motion for a default judgment, a defendant must 

demonstrate a justifiable excuse for his default and a meritorious defense" (Neru 1\-frdia 

Holding Co. LLC v. Kagalovsky, 97 AD3d 46;3, 465 [1st Dept 2012]). Whether a 

reasonable excuse exists is a "discretionarv. sui ~eneris determination to be made hv the ~• , l~.• ., 

' J 'l l .. " . l d' 1-. ' , ' h l h court naseo on a, re evant tactors, me u · mg, among otuer tmngs, ,vt1et . er ti1ere . as 

been prejudice to the opposing party, ,vhether there has been willfulness, and the policy 

in frwor of resolving cases on the merits (Jones v. 414 Equities LLC, 57 AD3d 65, 465 
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[ 1st Dept 2008]). Moreover, courts have the inherent pmver to forgive even an 

unexplained defau1t in the interest of justice" (Id.). 

1-lere, Plaintiff has satisfied the procedural requirements for defau1tjudgment under 

CPLR §321,5 by providing proof of service, facts constituting the claim, and timel:v filing 

the .motion. \Vhile Plaintiff has satisfied the procedural requirements under CPLR § 

3215, Defendant Calixte, appearing prose, has demonstrated an attempt to participate 

in the proceedings by submitting an affidavit and supporting docmne.nts, suggesting a 

lac~k of ,-villful default and a potential1y meritorious defense. Defend.ant Calixte asserts 

that the funds were invested according to "the Company Plan", attaching documents in 

support of this claim. \,Vhether or not the defense is likely to prevail, it raises a triable 

issue of fact regarding whether Defendants breached the Agreement or misused funds. 

Defendant Calixte\; appearance in this action, even after his prior cmmsel's \.Vithdnn,val, 

indicates an intent to defend against Plaintiffs daims. 

Given the policy favoring resolution of disputes on the merits and the lack of significant 

prejudice to Plaintiff, this Court in its discretion, denies the motion as to Defendant 

Calixte permitting the case to proceed on its merits. 

On the contrary, Defendant Results Plus has defaulted by failing to appear at scheduled 

conferences, failing to retain new counsel after prior counsel was relieved, and failing to 

oppose the instant motion. Under Ne,vYork lav,,, a lhnited liability company must be 

represented by counsel, and its failure to do so constitutes a default (see CPLR 321[a]). 

As no meritorious defenses or justifiable excuses have been offered on behalf of 
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Defendant Results Plus, default judgment shall be entered against Defendant Resu1ts 

P1us. 

Accordingly, 

1t is 

ORDERED, that Plaintiffs motion for an order directing the entr:y of judgment by 

default in favor of Plaintiff and against each of the defendants, Results Plus LLC and 

Andre Calixte, for the relief demanded in the Verified Cornplaint dated Ju1y 7, 2023, is 

Granted only as to Defendant Results Plus LLC; and 

It is 

ORDERED, that a money judgment shal1 he entered in the amount of $100,200.00 plus 

costs and interest at the statutory rate; and 

It is 

ORDERED, that Plaintiff is directed to submit a judgment to the Nassau County C1erk 

consistent \Vith this Order and serve Defendants Results Plus LLC and Andre Calixte by 

overnight mail; and 

lt is 

ORDERED, that the parties remaining in this action are directed to appear, in-person, 

for a conference before this Court on February 11, 2025 at 10:00 a . .rn. 
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All applications not specifically addressed herein are denied. 

This constitutes the Decision and Order of the Court. 

DATED: Mineola, Nevv York 
.January 21, 2025 
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