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SUPREIVtE COlJRT OF THE STATE OF NE\V '\(ORK 
COVNTV OF NASSAV ••.•.• !AS/TRIAL PART 11 

PR.ESENT: BON. THOMAS RADEMAKER 

ARTHUR.I. RICCIO, 

INCORPOR,\TED VILLAGE OF FREEPORT~ 
[NC'ORPORATED VILLAGE OF 
FREEPORT POLICE DEPARTMENT 
and '' JOHN DOE ti i a fictitious name for 
H person believed to be the op~•rator 
of tl:H~ Freeport Police Department Vehkle 

INCORPORATED VILLAGE OF FREEPORL 

Third Party Plaintiff, 

FRANK CAMIDGE, 

Third Party Defendant. 

Index No,: 611774/2022 

Mot. Seq 002 
Submitted: 3/7/2025 
DEClSJON AND 
ORDEI{ 

UPON DUE DELJBERAHON AND CONSIDER/\ TH)N gy· THE COURT of 1.he 

fon.igoing papers, including c~fik,d do;;;-:umen.ts/exhibits numbered 67 •· 7 l, 73 ~ 79, this motion 

is decided as follO\:vs: 

The Defendants, INCORPORATED VfLL.A.GE OF FREEPORT, lNCORPORATED 

VILLAGE OF FREEPORT POLICE DEPARTMENT and P,O. ClIR!STOPl-lER FRFY-
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(''Defendants'') rnov(~ the Coun by Notice of \.fotion for an Order pursuant to CPLR § 

222Hd]f2j seeking leave to rearnue Defendants' motion and upon the Qranting~ of re-an.1.ument b\ .... l .... ,...,. .;,.;.: 6...-' , .._. ... 

the Court, a dettrrn.ination of summary judgment on the issue of liability in favor of Defendants 

and against the Pbintifl dismissing the Coinp!aint, 

This is an al..:tion for personal injuries sustained by the Plaintiffs clairn for p.::'.rsonal 

iniurv arisin~ out of a rnotor vehicle accident vvhich occurred on Jul:1/ 9. 202 L at anr:,roximatelv .} ,., ~ ~· _, ~ l ~ 

7:20 P\.-:L The Pb,intifr is a Nassau Countv Police Offi,cr and \Vas a •1J.'1ssen1.rcr in a vehicle ., •v' 

onerated bv Frank Carnidr.:t:, \vbo filed <'l conrnm:iion lm\·suit which \Vas :,,oined for discoverv and i, .,., ..__. • ~ L ~ 

trial vvith the action herein. (Camidge v. f'.reepon Pofln, Deparunent, et al, Sup. Ct., Nassau 

County, Index No. 614639./2021). 

i\ n1otion for kave w reargue is addressed to the sound discretion of the coun \Vhi-;,;h 

decided the prior motion and niay be granted upon a sho\ving that the coun m·erlooked or 

misapprehended the facts or la\-1,, or lhr some reason mistakenly arrived at ils earlier decision. 

See CPLR q 222 l. A 1notion for km-'e to reargue "shall not inciudc any n.w.tkrs of fact not 

offr:red on the pnor motion'' and "l:; not designed to provide an Lmsuccc~ssful party ,vith 

successi\·e opportunities to reargue issues previously decided, or ro present argurne.nts difli:.'.rent 

from those originai!y presented."(A.Ji:cinov v. Rella, 79 AJ).3d. 979, 980 [2d Dept. 2010]: 

(cl) Ar.notion for leave to rearguc: 

l. Shall be identilkd specifically as such; 
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2. Shall be based upon matter~; of fact or law allet:cdlv overlooked or 
~' . 

- l , l ' l - l - . L • , • - • ! rnisappre ·.cntie1.1 oy t 1e court n1 ceterrmmng ti1e pnor motion, but st1.:u I not 

include any rnatters of fri.c! not ofi·(~red on the prior motion: and 

determining the prior motion and \.Vritten notice of its entry. This rule shall 

not app.ly to :notions to reargue a decision rnade by the appellate division 

or the court. of appeals. 

A.Her a close reading of the evidence and fat:ts presenttd to the.:: Colu-t in this n101ion and 

reaching its Decision, 1n moving for summary judgmem, the [kfondants charaet.erixe the 

incident at bar as a ''single car w:ciden(' in \-Vhich the Plaintiff had operated the Nassau County 

Police Vehide in an imprudent manner and at an excessive ~meed. had not maintained corHro[ of 
~ - . . . ~ •' 

the Plaintiff contends that Defendant Frey ,,]olakd Nnv ·vork Statt.'. Vehicle and Traffic Law 

§ 1104 and po!ici..'. training protocol by not having his lights and sirens acti'\iated. The PlainUJf 

testified at his ck position that th:;.~ proper procedure for ,l vehicle in Dekndant Frey':~ position 

lights. It is the Pla.intiffs Dosition that Defendant Frev's actions \Ve1\; reckkss "v,rhen be 1)uUi.::d ~ ~ ~ t 

officers and diredlv nul his Jdio\v officers in danm::'.r, causin2. the accident. Simibrlv, officer ... >- . . ..... • t,.., .,, • 

Ricco observed that the vehide operated by Officer Frey pulled over to the right side of the road 
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and then rnade an irnmediate U-turn, blocking the entire roac.h:vay. (Riccio 50h at p. 30, lines 13-

UHimately, the Court concluded that the rnovrng papers presented \vith questions of 

credibility which could not be resolved as matters of !mv, and -.vhich must be referred to thi:: trier 

of facL Similarly, the Court determined that a question of hict is presented as to vvhtthcr the 

\Vhethcr Ofiker Camidw:.:'s operation of his motor vehicle was a supen:;,:ding or intervening act 

\\·hid1 c.aused Officer Riccio 's injuries. (Derdfarian F. Fehx Contraeior Corp. 51 N Y2d 308 

Atcordingly, in the exercise of the Court's discrefam, the DcfrTtdan1:< request fi.)r kaYt'. 

to n:argue the Decision and Order are DENIED in all respects. 

A mot.ion for !eave to rene"v must be based upon ne,v facts not offered. on the pnor 

renevv shaH contain reasonable justification fr)r the failure to present such facts on the prior 

motimL \CPL.R § 222lltH3D. ·'The Supreme Court larks discretion to grant renev,al ,~·here tht: 

m(rvirH!. nartv omits a reasonable iustifi.;;:aiion for fai!in~ to qresent the new fricts on the uri~_.inal ....._, 1 ... .. >._. t ·~ 

n1otion, ''(Sobin v. ]}lutki, 59 /\D3d 70 l, 702 [2"d Dept 2009!). 

The Court finds il to be a provident exercis0 of discretion to deny the Dekndams' 

motion to rene\:i.,,· as they failed to offer a rem;onabk jusdfkatinn as to \-Vhy the alleged m~\\' facts 

\-vere no! subrnitted earlier. (Renna v. Gullo, 19 AD3d 472 [2."d Dept 2005,1). 
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Accordingly, the Defendants' motion for leave lo renew the Decision is IlENJED. 

All other requested relief, not specifically addressed herein, is hereby DENIED. 

The foregoing constitutes the Decision and Order of the Court. 

Dated: March 12, 2025 
ivfineola, N.Y. 
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ENTERED 
Mar 13 2025 

NASSAU COUNTY 
COUNTY CLERK"S OFFICE 
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