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NYSCEF DOC. NO. 80

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU - IAS/TRIAL PART 1Y

PRESENT: HON, THOMAS RADEMAKER

INDEX NO. 611774/2022

RECEIVED NYSCEF: 03/13/2025

ARTHUR J RICCIO, Index Noo 611774/2022

Plaintif,
Muot. Seq 802

Submitted: 3/7/20828

~ggainst- DECINION AND
ORDER

INCORPORATED VILLAGE OF FREEPORT,
INCORPORATED VILLAGE OF

FREEPORT POLICE DEPARTMENT

amd "JOHN DOEY, a fictitions name for

s person believed to be the operater

of the Freeport Police Department Vehicle

frefendants.
%

INCORPORATED VILLAGE OF FREEPORT,
Thivd Party Plaintiff,
~againsi-
FRANK CAMIDGE,
Third Party Defendant,

X

UPON DUE DELIBERATION AND CONSIDERATION BY THE
foregoing papers, including o-filed dosuments/exhibits numbered 67 - 71,73

18 decided as follows:

5 COURT of the

- 78, this motien

The Defendants, INCORPORATED VILLAGE OF FREEPORT, INCORPORATED

VILLAGE OF FREEPORT POLICE DEPARTMENT and PO CHRISTOPHER FREY

fosh
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{Defendants™) move the Count
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by Notice of Motion for an Order pursuant to

o~
[
haal
i
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A

ve to reargue Defendants’ motion and upon the granting of re-argument by

the Court, a determination of summary judgment on the 1ssue of hability in tavor of Defendants

and against the Plaintifl, dismissing the Complaint,

This i an action for personal injories sustained by the Plaintif’s

njury arising out of @ motor vehicly actident which occurred on July 9, 2021,
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F20 PML The Plaintit is g Nussau County Police Officer and was a passenger &

operated b Frank Camidge, who filed g companion lawsiat wineh was joined

trial with the actien hevein. (Camidge v Freepo

Connty, Index Noo 6146392020

J?’s FEhON N 0ave WYy reargug e x.i{,is.‘.iﬁb':ﬁit} 0

P2y fdves Pl b e
vt Police Deparimend, &

for discovery and

, Sop. Ct, Nassau

discretion of the oourt which

deecided the prior motion and may be granted upon a showing that the court overiooked or

misapprehended the facts or law, or for some reason mistakenly arrived at s carber decision.

{ Beverage Marketing US4, Inc. v Seuth Beverage Co., Ine, 38 AD3d 657

A motion for leave o reargue

affered on the prior motion” and s not designed to provide an

m

successive opportanities o reargue lssues previous

shail not nclude any

3
1
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H
15

d Dept.. 200973

v decided, or 1o present arguents different

from those oviginally presented."(Muciney v Relfe, 7% A3 979, 980 [2d Dept 20101

gquoting MeGil v Goldman
Specifically, CPLR § 2221 seis forth as follows:

{cdy & rootion for leave o reargue:

i, Shall

be wdentified specilically as sucly

pos
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2. Shall he hased upon manters of fact or law allegedly overlooked or
misapprehended by the cowrt in deternding the prioy motion, bul shall not
include any muatters of fact not offered on the prior motion: and

. Shall he made within thirty days after service of a copy of the arder

determining the prior motion and written notice of its entry. This rule shall

not apply 1o WOtows 1o reargue & decision made by the appeliate division

¢l

0

or the court of appeals.
After a close reading of the evidence and fhwts presented to the Cowrt in this motion and

ivs the trvitie b et Aid EPTIE S S b abvred sy bYacte e b \
i the imdtdal moving papers. the Court did not everlook or misapprehend any facts or law n

reaching its Decialon, In moving for summary jodgment the Defondants characterize the

3

incident at bar as a “single car geokdent”™ i which the PlaintifY had operated the Nassau County

s
F

Police Vehicle in an Imprudent sanner and at an excessive speed, had not maintained corgrol of

his vehicle, and had uitimately been the sole procimate cause of his own injuries,  In contrast.

the Plaintifl comtends that Defendam Frey violated New York State Vebicle and Traffic Law

51104 and police training protocel by not baving his Hghts and sirens setivated. The Plaintft

&

r“r
l( '
&3
t:: 4

ed at his deposition that the proper procedure fin a vehicle i Detendant Frey™s

woulid be to pull w the right side of the roadway when emergency vehicles ave proceeding with

lights. It is the Plaintiff's position that Defendant Frey’s actions were reckless “when he pulied

in front of three polive
and that Defendant Frey “inhibited [the Nassan County Officers] fron responding o assist othes

officers and directly put his fellow officers in donger, causing the accident. Similarly, officer

Ricco observed that the vehinle operated by Officer Frey pulled over to the right side of the road

LX)
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and then made an immediate Us-tarn, blocking the enti

oa

reesr

re roadway, (Riccio 50h at p. 30, hoes 13-

Ultimately, the Ceowrt concluded that the moving papers presenied with questions of

\

creditality which could not be resolved as matiers of Taw, and which must be rete

"~

rred 1o the triar

{ fact, Similarly, the Court determined that a guestion of fact i3 presented as to whether the

aperation oi the Defondants” peolice oy was ¢

o]

i substaniial cause of the Plainiiifs »

whether Officer Camidge’s operation of his motor vehicle was a superseding or intervening act

which caused Officer Riccio™s inparies, {Dordiariun o Felly Contracior Corp.

Agcordingly, in the exercise of the Court's disvretion, the Defendants” request for feave

to reargue the Decision and Order ave DENIED 10 all respec

A miotion for leave to renew must be based upon new facts not offered on the prior

motion that would change the prior determingtion or demonstrate that there has been g change

the faw that sould change the prior detgrmination ({CPLR § 2221 e 2D, The motion for feave 0

venew shall contain reasonable justification for the fallure to present such facts on the prioy

motion, (CPLR & 22213 “The Supremse Cowrt facks disgration o grant rene

MOVIG ROy OmMils 8 peas

;/,

motion."(Sebin v, Tylutki, 539 AD3d 701, 702 {27 Dept 20041).

The Court finds 8 to be a providont exercise of diseretion o deny the Detendants

motion o reaew as they fatled to offier @ reasonable justification as w why the alle

were not submitted eurlier, {Remng v, Gufle, 19 AD3d 472 12 Dept 20051,

3
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Accordingly, the Defendants™ motion for leave to renew the Decision is BENIED.

All other requested relief] not specifically addressed herein, is hereby DENIED.

The foregoing constitates the Decision and Order of the Court.

Dated:  March 12, 2023
Mineola, N.Y.
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~Hon Thomas Rademaker, 1. 8. .
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ENTERED
Mar 13 2025

NASSAU COUNTY
COUNTY CLERK'S OFFICE
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