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SUPREME COURT OF THE STATE OF NEW YORK
NASSAU COQUNTY

PRESENT: HON, PHILIPPE SOLAGES JR. A JS.C.

Justice
£ INDEX NO. £17828/2024
OMAHA PROPERTY MANAGER, LLC PART 10
Plaintiff, , ] ] ]
MOTION SEQ. NO, 301 802
-y -
K:Sgiéf_g? \fv;?:g QUSE HOMEOWNERS DECISION + ORDER ON
ASSQUIATION. ING., RMOTION
Defendant.
A

The following e-filed docu ’nm s, dsted by NYSCEF document number (Motion 0013 10, 11, 12, 13, 14,
15, 18, 17, 18, 18, 20, 21,

wera read on this motion tofor 7 L AUDGMENT - DEFAULT

L e

The following e-filed documents, listed by NYSTEF document number (Motion Q023 23, 24, 25, 28, 27,
28, 26, 30, 31,32, 33, 34, 38

were read on this motion tofor DISKMISS

P

Upou the foregoing documents, plaintiff moves for an order pursuant to CPLR § 3218

granting leave to enter a default judgment against defondam on its canses of actions seeking,

e

among oiher things, {1} a declaration that plaintiff is not Hable to defendant for amounts owed in

past due conwmon charges, gssessmients and feex, and (2} damages for tortious interference with a

\'

prospective gontract or business relationship and wiltful misconduct. Defendant opposes and

cross moves for an order (1) dismissing plainiiff s complaint for lack of personal jurisdiction

pursuant to CFLR 3211 {a)(8}, or alternatively, (2) granting defendant lepve to {file & late answer
and compeliing plaintiff 1o accept service of same pursuant o CPLR § 3012¢(d), and (3) directing

plawtiils comphiance with Real Property Law § 33941 and defendant’s Declaration and By-Laws

ag it pertains to the payment of gssessments and foes,
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To prevail on a motion for a default judgment under CPLR § 3215, a plaim it must
provide proot of service of the summons and complaint, prool of the defendant’s detfault, and
proof of the facts constituting the claim {see CPLR § 3213[115. “To demanstrate the facts
constitnting the claimn the movant need only submit sufficient proof o enable a count o
dewrmine that a viabde cause of action exists™ {Pemberion v Mostora, 216 A3 988, 8%
Dept 20231 [internal quotations and citations omited]). “Once the plainiiff has made such s

&

showing, the defendant, in order 10 avold entry of & defandt judgment, “mst show gither that

there was no delaalt, or that the defendant] has a reasonable excuss for its deday and a

potentially menitorious defense” (., quoting Fried v Jaced Holding, e, 110 ADZE 56, 60 {24
3 VL, 4 & 8 3 s ;

Brept 2013 1)

Here, the Court eonciudes that plaintiff has provided proper proof of servige pursnant 1o

W

CPLR & 3THEM ) and that plaintift s submissions, inchuding the judgment of foreclosure and
sale, are sullicient to support a viable claim that it is not Hable for any arounts owed in common
charges, assessments and fees that acerued prior to its purchase of the subjoeat property at 8
foreciosure sale. Accordingly, the Court grants plaintill a default judgment on its first and

seeond causes of action to the extent of directing o hearing {0 ascertain and compate the amoants

o

owed by platniil in comunon charges aecruing after #ts purchase of the subjset property,

-~

However, the Court denies plaintiffs motion for ¢ defaul judgment on its thivd and

3

fourth vausea of action alleging, respectively, tortious interference with a prospective contract or

D] misconduct, Flaimtiil e proed falls short of showing o viable

e o &

claimy uneder #8 second cause of action, as plaintif oifers no proof that defendant “acted solely

e

out of maltes or used Improper or tllegal means that amonnted 1 g orime or independent ort”

(Plvsongh Capital, LLC vy Montage Fou Oroup, fne, 330 ADEE 1361, 1363 {28 Dept 20241
B17626/2024 OMANA PROPERTY MANAGER, LLC vs. CARRIAGE TOWKHOUSE Page 2 of 4
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aim for witlfnl misconduct {see

,-;;

Plaintiffs proof is similarly insufficient 1o support a viable ¢f
Gogpp v dmerivan Cherseay dirfines, fac., 281 App Div 108, 11011 {13 Dept 19521
Befendant, in opposition. fails to offer  reasonabie excuse for its detash, To the exient
defendan claimys that it was not properiy served, the Court notes that defendant walved sy
defenses foonded upon lack of personal junsdiction pursuant to a stipulation entered on October
31, 2024 (NYSCEF Doc, Now 8), In any event, the affidavit of plaintiifs process server I8 prima
facie proot of proper service purspant o CPLR § 31 K1) and defendant fuls 1o profier specific
faets (o rebut that showing (see U8 Bank, N4 v Perafta, 142 AD3d 988 [2d Dept 201611
Motably, defendant submuis no proot thay the person served was not anthorized 10 scoept service

- . o
3. w5

Alihough defiense counsel avers that defendant has made “good faith efforts”™ 1w resolve

o

3

the matier without the need {or litigation, counsel does not describe shat these etforts were snd
“fail{s! o substantiate that the ... lengthy delay in seeking leave to serve a late answer ... wag
due to settlement nogotiations” (drngy ndusiries fve. Profit Stuwing Plar and Truse v 38483461
Hemilton Ft LLC, 237 AD3A 76, 789 {2d Dept 20237 [internal quotations and eitation
ormitted]). Indeed, although platmiiff agreed 1o extend defendant’s e to answer to November
29, 2024, defendant failed 1o do so and made no such attempt until almost eight months later,
after plaintt had already fled its motion for a defsult judgment. In the absence of a reasonable

excuse fur the defay, the Court need not consider whether defendant has & potentially meritorious

defense (se¢ i) Thus, defendant’s cross motion is denisd.
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ORDERED, that plaintiffs

motion for a defandt judgment is GRANTED (o the extent
that plaintil 1s not Hable for any common charges

o3, assessments or fees incurred prior © s
purchase of the subject property, and it is further

i
o d

CRDERED, that g hearing shall be held befo

4

ascertain and
LOIMNY Xii\’ {he FNCUL O3

court-appointed referee to asce

- plaintitin common charges congistent witd

1 this Decision and
Ohrder, and # is Forther

ORDERED, that plantiffis directed 1o sub

n noticy, a proposed crder of veference
and it §5 further

ORDERED, ADJUDGED, and DECLARED, that plaintiffisy

of tiable 1o defendant for
any outstanding vommon charges, assessments, and ol
23 withre

ated fees that acm
"u e
& sele et 1o e

ued mior to May 8
al property located at

1601-16 Johnson Avenue, Elmont, NY 11003 with a

73, Lot 24, and it is further

tax map designation of Seetion 32, Block 47

ORDERED, that defendant’s

<
Cio

ss mation i3 RENIED m its entivety
Anything not specifically granted herein is denied,

This

‘f}?

hall constitute the Decistion and Order of the Count

Dated: April 14, 2026
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