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SUPREME COURT OF THE STATE OF NEW YORK 
NASSAU COUNTY 

PRESENT: HON. PHIUPPE SOLAGES, JR., A,J.S.C. 

OMAHA F'ROPERTY !vtANAGER, LLC 

Plaintiff. 

- V -

CARRIAGE TOWNHOUSE HOMEOVVNERS 
,ASSOC!i\TlON. !NC., 

Defendant 

Justice 

INDEX NO. 

PART 

617628/2024 

30 

001 002 

DECISION + ORDER ON 
MOTION 

The foi!owing e-fiied docwT1ents, iisted by NYSCEF document number (Motion 001) 10, 11, 12, 13, 'i4, 
15, 16, 17, 48, 19. 20, 21, 22 

were read on ttHs motion to/for 

The fo!lowing e-filed documents, listed by NYSCEF document nwnoer (Motion 002) 23, 24, 25, 26, 27, 
28,29. 30,31, 32. 33, 34, 35 

were read on this motion to/for D!SMiSS 

Upon the foregoing documents, plaintiff moves for an order pursuant. to CPLR § 3215 

granting leave to enter a default judgrn.ent against defendant on its causes of actions seeking, 

among mher things, I 1) a declan:nion that plaintUT is not liable to defendant fbr amounts O-\Ved in 

past due common charges, assessments and foes, and (2) damages fix Wrtious interferen,,e \Vith a 

prospective contract or business relationship and ,vil!fo! n1isconduct. Defendant opposes and 

cross mo,'ts for an order ( 1) dismissing plafr1iiff s comp taint fi_;r lack of personal jurisdiction 

pursuant to CPLR 321 l (a){8), or alternative1y, (2) granting defendant k,we to file a late ansv.icr 

and compelling plaintiff to accept service of sarne pursuant to CPLR. § 3012(d), and (3) directing 

plaintiff's cornp!ianct· with Real Property L;:r\V § 339-j and defendant's Declaration and By-Lav>"s 

as it pertains to the payment of assessments and foes. 
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To prevail on a motion for a default judgment under CPLR ~ 3215, a p!aintilTmust 

provide proof of service of the summons and complaint, proof of the defondant's default, and 

proof of the facts constituting the claim (see CPLR § .3215 [t]). "To den1onstraw the facts 

constituting thz~ claim the movant need only submit sufficient proof to ermhle a (01.Jrt to 

deB .. :rmine that a viable c·ause of action exists'' (Pemberu.m v :\lonfr~ya, 216 AD3d 988,989 [2d 

Dept 2023] [internal quotations and citations omitted!). ··Once the _plaintiff has inadl..". sueh ~l 

shO\'>'in~, the defendant. in order to avoid entry of a defouh i wJgment, · must show either that 
►-·· . "' •·' ..... , 

there was no default, or that [the defendant] has ~l reasonable excuse for its delay and a 

Dept 20131}. 

Here, tht, Court condudes that plaintiff has provided proper proof of scrvict pursuant to 

CPLR § 311 (a)(l) and that plaintiffs submissions. including the judgrnent of foreclosure and 

sa!c, are sufficient to support a viable claim that it is not liable for any amounts owed in co.mmon 

charges, assessments and foes that accrued prior to its purchase of the sul~ject property at a 

friredosure sale. Accordingly, the Court grants plainti.ff a default judgment on its first and 

second causes of action to the extent of directing a hearing to asre.rtain and compute ihe amounts 

O\Vt'.d by plaintiff in common charges accruing after its purchase of the subject property·. 

Ho"vever, the Court denies plaintiffs motion for a default judgment on its third and 

fourth ,,,::austs uf action alleging, respectively, tort.ious intederenn~ \.vith a prospective co.nt.rnct or 

out of inai ice or used irn.proper or illegal means that mnountrd to a crime or indepcndc~nt torr' 

(Pfym1.nuh Capital, LLC v A-fontage Fin Group. hie., 230 AD3d l 36 l, 1363 [2d D(.l>t 2024]), 
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Plaintiff's proof is simi!arlv insufi1cient w support a viable dahn for 'Nillful misconduct {sef ' .,,, ~ \ 

Goepp v An1erican (h,aseas Airlines, lnc., 281 App Dlv 105, 1 rn~l l l [1 ' t Dept 1952]\ 

Deh.~ndant, in opposition. fails to offer a reasonable excuse for its default. To the extent 

defendant claims that it \vas not properly served, the Court notes that defendant \vaived any 

defonses founded upon lack of persona! jurisdiction pursuant to a s1ipulatkm entered nn October 

31, 2024 (N'{SCEF Doc., No. 9). In any event, the HfTidavit ofplafofrff's prz>cess St!rVt~r is pdrna 

Notably, defendant submits no proof thm the person served \\·as not ~~uthorized to accept service 

on its behalf 

Ahhougb defr.mse counsel avers that defond;:mt has made ''good faith efforts'' to resolve 

the matter \vithout the need for litigation, counsel does not describe vvhat those efforts '-vtre (:md 

''fail[s] to substantiate that the ... lengthy delay in seeking leave to serve a late ans\ver ,, , ,;,vas 

due to settlement negotiations" (Arnav lndusrries Inc. Prqflt Sharing Plan and Trusr v 3449-3461 

omitted]). Indeed, although plaintiff agreed to extend defendant's tirne to :.ms\ver to November 

29, 2024, def,~nc.bnl failed to do so and made no such attempt until almost eight months later, 

,1fter plaintiff had already fi!ed its motion for a defrru!t judgmt~nt. In the absence of a reasonable 

excuse for the dday, the Court need not consider whether defendant h;:ts a potentially rneritorious 

defense (see id.). Thus, defendant's cross motion is denit:1(l. 

Accordingly, it is hereby 
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ORDERED, that p!aimiffs motion for a defimltjudgment is GRANTED to the extent 

that plaintiff is not liable for any com.rnon charges. asst}ssrnents or fees incurred prior to its 

purchase of the suhjecl property, and it is further 

ORDERED, that a hearing shall be held befbre a cou.rH.tppoinwd reforee to ascertain and 

con1pute the amount cnved by plaintiff in comnwn charges consist1.:nt with this Decision and 

Order, and it .is further 

ORDERED, that plaintiffis directed to submit, on notice, a proposed order of reference, 

and it is ti..1rther 

ORDERED, A.DJUDGED, and DECLARED, that plaintiff is not liable to defendant for 

anv outstandirH,~ com.rnon charges, assessments, and related foes that accrued nrior to itrv 8, 
~ ,,__, - - . . J. i-' 

2023 ,vith respect to real nrooertv located at 1601-16 Johnson Avenue, Ehnont NY 11003 s,vith a .. ~t .). .... . . 

Anvthine; not sm:cificallv rrranted herein is denied. 
~ - l ~· ~ 

This shall constituk'. the Dt'.cision and Order of the Court. 

Dated: E I'·J TE R: 

ENTERED 
Apr 15 2026 

NASSAU COUNTY 
COUNTY CLERK"S OFFICE 

617628.'202.4 OMAHA PROPERTY MANAGER, LLC v&. CARRIAGE TOWNHOUSE 
HOMEOWNERS ASSOClATlON, INC. 

Pag!;}40f 4 

Motion No. 001 002 

4 of 4 [* 4]


