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STATE OF.NEW-YORK 
·suPREM.E: COURT COUNTY-OF-.ALBA~lY 

CONSTANCE BO.SSE~ CHRISTA :DENING, 
~nd SHELLY GARDNER, . . 

Petitioners:..Objec.tor~. 

-against-

STUART J. AMORI~LL, 
Responclent-Candidat~;-

-aild-

·Respondents~ 

for an:ordcr;._p1,1rsua~nc;>·sections 16,.l0O. 16,-102. and 16-116 
.of the Ele_ctiQn Law ,.declarin_g INVALID :the designatjng. 
·pefiti'o.1;1_purporting to designate ~esp0114ent-Can.did~te for 
.the Public Office.ot'Representative in.Congress, from the 
.21st CongressioAal District, New.York State in the.June 23., 2026 
Democ·ratic .Primary Election~_enjoining Respc,ndent 'NE,W 
YORK STATE:BOARD OF ELECTIONS-from certifying the· 
1'.lam.e of Re$pondent:-Candidate·:as an official .candidate for said 
_P.ubHc. Of.fie~ jn saiq Piim_ary.Electi_on, and enj~i.ningtlje 
N.EVlYORK STATE BOARD OF ELECTIONS· from·printipg 
_sailnam~ qniballot~ to be -used at_ ·~aid Primary -~lection. · 

(Sµprem~ Courtt Albany County All Purpose,:rerm) 

APP.EARAN:CES: 
Andr~wRoger.Tµllocl1., Esq. 
A(torney for P~titiqne.rs-
1612-Stedii1g Drive: 
Fiorham i>a,rl~,,NJ 079)'i 

Howard Graubardt Esq. 
Attorney for R.~spond~n(•Ca~dld.ate. 
462 Degraw ·st 
Brooklyn_.' NY l f21.7 

Davii;i A,.. Weinstein, A,J.s..c.: 

DECISION AND ORDER 
.Index No.: .9045.57-26 

Pethio~ets <;;~~·s~auce Bo~se, Christ~ Denj11g --~d. Shelly Gardner.- commenced this. special 

proceedipg by Order to ShowCau~e (140TS.C'-') ~nd Veri;fied.Petfriop. seekin:g"to invalidate the 
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deslg;natin~· J?etition or"respondent Stuart J. Amodell to appear as --a--cahdidate·for the Democratic 

:Party. nomina(ion for Ule pqsiti"on: of Uni~ed Sta~¢s: Representative for the-2.ls.t- Co11gr~ssiopal 

T)istrickin the :Democratic Party._pthnazy to take· place on June 23i 2026 .. The i11atter is·now 

:before me: on·-a motion by ,re~pqndent Ainoriell to disnii"ss ·the.·P~tition as untiin~ly. 

First, a ·little .backgrmu1d: after Amoriell tiled his·. 'desi~_natii1~fpetition, P;etitioners filed 

·objections with 1he New York State Board of Election~ C"BOE"). on Aptj.l ~ and.9, with 

specific~Hons· ftled on.April 14 (see.I~e.tition-.~~ 7~8), This .Petition~ si~ed-on .. Aptil .17,_ was.then 

fi.l~ O!l S'uJ1day, April 19~ lt:~ssertsthat the :sign3:Wies on the. petition.were. in$ufficieilt, and. 

defective- oil a ho.st.·of grounds. Today,- a BOE hearing officer found that the petition had a 

suffici~11t number- of valiQ," signatures, E,m.d the: Comm~~sio.ners will t~k~,up the matter for review 

·on April :2.8 •1 

In regard to th~ :timing .of die ,petition's fl ling and seryice .- ·which is at the heaq of the .. 

moiion now before me,- the affirmation of petitioners: counsel Andrew.Ro ~ers.-Tuiloch,iEsq. 

provides the.followipg_ac~o~nt: The pct_itiQti appeare4 on NYSCEF at 9:39 A¥ oh April 20. At 

·9:5.3 AM., ,cppnsel contacted the Clerk's Office. of Aiba~y.Supreme Court asking·tha.t a Justice·be 

assigned to address ~e proposed OTSC,.and "Yas tol~ i~· would be fonyµrdect· to the ~x parte clerk 

handling ~lectipn.matters, and that counsel.should. checkNYSCEf.(Affirmation of Andrew 

Rogers'Tulloch:, Esq .. 14). The f}lin·g.did not appear :on NYSCEF tlia.t day~ ·an4 in_ sev¢ral calls to 

the Court,, <;0QJ1Sel was· ~ither·told to. check NYSCEF or received no answer (id. ~ 5). 

A~ 9 :00 A-M~ the· next mommi~ fy1r, Tullo~h ~poke to a Court ·Clerk handlifig_ emergency 

,applfoatio.ns; and ~s told.:thc.mattcl' was .a~~tgt)ed to m~, ~4 that~ em~iJ.h~d been. sent to_ 

chambers notifyi°ng.me·-of such.2 The· parties were contacted' later.that afternoon. via an initfal 

inquiry ab~ut caurts'el's _airthqrity to practice in New York State. In his .. respo~s~t Ap1oriell's 

counsel iqdi~ated by ·_e-mail :h!s· view th&t the matter-was untimely. I-1.dtirnately ~cheduled:a 

confetence. for ·3;30 p.m.;_. after which I sigtied an.amended version of the proposed OTSC'which: 

• dire_ct~d that $ervice be. rp~c;le (1) on the BOE_ by e-mail. and either-_oyernight mail .or 

delivering a copy. of the papers to its Albany: office;~and ~2) on Amoriell by overn~ght 

.mail or persqi1al or su"bsiitµted service, "prqvided ili?t this Order m.ay.not .. be:re;id as 

tetiecting·any·deterinination o'f the timeliness of this. action under-the-Election. Law'~; 

1 This is based·on the·-representntion of.petitioners' counsei, rece·ived via email today, 

. ., . . 
-·111e ·e-1hail was -i'e.ce.ived in Chambers. at ·11 :37 A .M. 

2 

. . .. .. ... ------·- . . --·· ·- - ----··------ ·------[* 2]
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• set fdrth a schedule for the filing ·of a motion for disinissal "on tiineliness or-other 

.groµnds"; ~td 

·•. ·scheduled a- hearing-for Aprll 27. 

Petitio~ers :,tibsequently filaj affirmations-of servic~ .indicating that the. re~pon_d~l).ts were · 

served ~Y overnight mai~. sent on April 21 and dellvered ihe follow1ng·momi1tg;.3 Respondent 

Amoiiell .has::now moved to dismis~r.the petition as '1ilti~e.ly.in.~corda11c~ with the.Court's 

-schedule! and petitioners have•:filed .. papers in opposhion.4 Petitioners• ar~uinent-iu-opposition is 

essentially that. the petition is.untimely solely beqmse-it v..ras not proce.ssed by the Court on April 

.20, through-no fault.of petiti011ers, atid thus .the Court sho.tiid exercise its equitable jm,isdiction to 

hear 'the peti_tion 'in any cv~nt. 

Fot retlsons set forth befow~.r fmd ~his atgum~ntun'ava.iHng, a~q;.grantthe moiion to 

dis:miss; 

DISCUSSION 

Un.der. Elect~on.Law § 16-1 oi{l ), a ,proc~eding ~-with resp~ct to a {designatingl -pe.titlon. 

shali be instituted within fourteen days after the 'last ·day to file the petition- .. . ns A proc~di_n_g·is 

"institµt~d'' when_ pe~itjtj_ner'lias. "complet~[ d] service ~ll p{lrlies_'' (see.·M_atter ofFaciecm v 

Clin/on(:Q1111tyBd. a/Elections,. 197 AD3d 840,. 842 [3d" Dept202~], ~uoting Matter oi 

Suciberinan v- We;nsioc~ 18:3 AD3d 1 t:07 ~ 1109 [3d Dept 2020]; acc;o_rd.Mqtter of 4'JcCr_01y v= 

Jf e~tcbester Co1Jniy Bd: 'o.fEle~tio11$., 216 AD3d 857·, 8 5 & [2d Dept 2023'])°~ This occurs· if "'actual 

deliverf1 is made •··no later than the last"day 1;ipon which the. proce_eding ~ay be commenced'' 

.(/ifatierof Pact~av,J97.AD3d at 84i). 

As p~titim.)ers-.concede, In this case the last day- to irtstltute this proceeding Yw'US · on April 

3 Th~ affirmation da:es not.indicate that ~he OTSC fµ1d supporting papen(Vi'ere-also serve_d on·the -Board 
lllembers by e-maif 11s r~q'l!irecfbtthe OTSC::. Respondent _does not raise··.this issue; and so.I do nofaddress it 

-l Respondent points out vi~ ema.il thahvhile. the deadline for filmg·papcrs i_n his oppqsition to the:m9tion to 
disthiss \Vas 12:00 :J).m. today, petitiQner.•S:pape1~ were ·fi.Ied at 1_2;£;8 p;m. Respondent alleges no. prejudi~e-.f1-om this. 
eight-minute delay/and given the_ extremely tight time f't:'ame ;,ind de minimus f!ature. ~f ~e.-d~Jay,..I wUI ~p~iqer 
petitti:Jner's submission (cf CPLR 200 I), The. Co_utt of Ap\)e~ls ,has .caµtioned theyt .court ~rder~·-.c~~ot_ be (gn'?retj . 
"with impu;iity" if<'the credib~lity of co1.1rt ord1rrs and the fntegrity,ofthe judi"cial sys~em ~re: to l:iemainta.i"f!ed'' (Kihl 
1• Pf~Jfer, 94 NY2d 1·18, 12_3 [ 199~]). l. think the int~grjty-of the judjci~I sy~tem wiitsurvi~e. a_deadJine missed by 
eight _mim.1(es,_though, 

~ Siec~ion- ·16-_l Q2(i) al.so _aJ)o~vs fot th¢ chalknge to be: initiated "within three business days]after the·.offic.er· 
Q~ ~ard ,-vith ,.vhom _or·whic~ such petitio,i :was .tiied/;' when ii'·' '.makes a det~rmimitioil of invalidity with. r~_spectlo 
~µch_"petifron or c;:ertificate ti;> fill a ,,,.acancy}' '"'1at proy.jsion :has. np relevance here: 

3. 
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:20. '.i02.6 (see:PetitiQn ,i 16). Th~ OTSC . .did not ~ome.before· a, J~dge.In·thi~ case untiLth~ 

foliovAng day, and service was not.made until April 22. On this basis~. "it:w<)uld appear the­

:matter is time~l1arred (s~e Alql(er·.ofDa.vis v}if.cbrtyre, 43 A03.d 636, 63_6:.637 [4th Dept 2007] 

[petition filed but not"s~rved·within• 14~ilay. period:is .untimely])~ 

N othi.ng. in -ihe r~cord before me_provides ~ way c;lrow1d thi~ clefect. 'th~ cerin:~1-claim 

h1ade t,y petitioners is that service was rendered untiniety·oi1ly .becausethe filin~•was .. ~'lost;' in 

the: Cour(s systf!ms, and thµ~ :equity dern.ands th.alpetitioners be allowed to prqc~ed. That 

·argument is unsµstattj~~le, fo:r ·a nutnb~r of reason~ .. -
.First, T haye no auihoricy to ·clo-an end: run -aroupd the .Electio.n La:w :deadline,s ·on eq,uitib]e­

·grounds. .Initially, the parties dispute wheth_er a Court presiding ,over an Election Law matter has 

.any ·eq_1,1itable power~. Re~p~md.~ni a:rgueir.in. th~ .nega(i_ve - a p_o~ition upheld ~Y a .1914-Court of 

Appeals decision -and some more recenttdal court rulings (see.Schie.ffelin-v Kom/ort, 2i2NY 

·$2.0 [1914] ['~I~ is the: s.~ttled law in this. state that equ{ty· h~s .no Jll!isd~ction .oye:,;.contest$ for 

office: even if the election is claimed to ·be vo·id"]; 1'errano·va v· Board of Elections_; 67 Misc 3 d 

l2ll [AL. a~ -*3 [•'rt .is. long ~sta_bli.shecl ihaf the ~µpreme Coµrt ba..s· no (;quity po.~~rs in:e1¢ction 

matters;'];.Azistin v D°e/igatti~ 137 Misc·:2.d.530, ·532.,.533 (Sup::Ct.Nassau County 1°987])~ For 

.th~ir part, peti~icmers point.to a provi:~i_ordn·the-N~w York St~te Constitution stating,that "[t]l~e 

.supreme c.oµrt ·shall have·gene.ral originaljurisdktion· in-law and equity" (see NY Const, .Art VI, 

§. 7), ~~~ to Judiciary-Law§ 140-b~ wii:ichprovides tha:t "the general.jw:i.sdiction ~nl~w ~n4 

·equity-which the:supreme court p.osse~ses under theproyisiomtofthe constitution includes .all the 

jurisdiction which· v;~s posses~ed· and :exercised by the·~upre~e court of.the colony ofNe\v Yo.rk 

~tanytime, ~nd by the.court ofchancet:y"in .England o,n the f9urth day of July, seventeen hundred 

~eve1,1.tyc"si~/1 although it .sp~cificallrexempts from ·such '"th.e exceptions, additions and 

liinitations created and iri?:posed by"the· conslitutfon and laws .of the state." · In· sh()rt, the 

authgrH,ies ci.ted by petiti-on~rs. d!) ·not rebut the ~arv~ out foi; eleC.tion. cases cited by respondent. 

But putting aside for ,now whether there· m.ig~t be ·some. role ·for. equity ~ some· unique irist~~ce_, 

:there is no qµestion that l•~ tltls.-case, I am.sfrjctly bound hr the rule.s set b~ statute (see Amediwc.. V 

Stt1te; 232 .AD3d-41t:·s6· (3d Dept:2024W'[a]ny·actimi Supreni"e Court takes, with respect to a 

gener~l el~ction chaUeµge mus~ find a~tli~~izati<:)il Jmd, suppor(in the expr~ss· proyis.ions, of tlJe. 

Election Law statute~') [cleaned up]). And the: .-statute -does notprovide-for an action to be . . •. 

-·- ·· ·-------- .. ····------··· .. ··---------[* 4]
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de.adlin~ .may··be sympathetic ones. ~ather~ 'lt]he-~ourts. o(this [s]tate_have_:re.peatedly 

dete1mined that-the filin~ .deadlines-in the Election Law-ate mandatory and absolute,. and are not 

-subject to the discretjon-·ofthe courts 9r the judicJaJ f~h{oning of.excepiions-~ regw4}~s.s o{ how 

re.asonabl¢ thei·m·ay app.ear to be1' (see .:Minichin.o v f'ox, 21.9 AD3d.163.7.,.1639:[3.d Dept.2023] 

[citat_ion~ ornitied]). 

Petitioners contend that '~[i]n signing. the [OTSC]; [Ac.ting] Justice ·Weinstein, after 

discussion with the padie~, det~rmine~l.that the Court. can and would exercis~·-ft$.' equitable 

power gtanted to it by the authorhies cited, (i.e.:, the constitutional and statutory grartrof eqUity 

jurisdictiot:I.to the ~ouit;;V~ They do:not ·explai'n, tho.ugh, how the QTSC·did this,, Not Qn.ly d9~s 

the Order s~y· nothh1g of the kind,. it specifically .notes that its service prov.isfons. should not be 

rea4.a5; making i;my !ietenninatkm ·of the ti111,eliriess of such.-undei th;e go,:en1ing -law. 

-Seconq, the late -service that-·occurred in this ·c·ase ·cannot be· attributed solely .- or even 

:qiostly - tp the <,ielay betwe~n th~ . .ftling of the petition anq ·the assigri:rne~t .of a judge.. The 

petition, although signed. two day_s earlier,. was not filed urttil-the:Sunday before the final deadline 

of April 40. T}J.is ensured that th~ 0.l'SC would not,be before the.CQu~ until the·.last day for 

service. Ev.en u· p¢titioners could have :gotten the matter be.fore a judge as. soon as .possible~ th~y 

,vould have nee<;led to haye the pa;pe)!S delivere<;i i~t<Hhe h~d$ qf~ll parties tha~ vety·daY:, Le., ­

ihrough p~rsonal service, The proposed OTSC nonetheless left overnight mail as an-option for 

-servic~,. although _it would have necessariJy bt:en untimely. Indee4 the petition -specifically 

acknowledie$ that personal service might not be··possible:on the 20th, and it is for that reason· 

-~at express ~1a~~ .sho1:1ld be provided.for as·an -optio~ (see Petition ,r 29). Bu{if-tliat possibility 

were to·-.oc<::~:- as petiti<:mers conceded·it.µiight- the petition would_ l,',e_untimely teg~rdl¢ss ·of 

how-quickly·the matter was- a~signed .. Thus; while p~titioners place. :blame. for th~. delay-soi~ly op. 

the Clerk's Office~ there' wa$ qne o~vio\l~ tlii~g__lt could have 4one to avoid thts eventuality; 'file 

their petitiQn with adequate time for service by the d~a4line/ 

Finally, I will make the followiLig .:observatioit: Orie can imagine:cil'cumstali.ces·where the. 

6 I note·witltoilt deciding that 1here'-were .6ther steps which petitioners might ha,1e been able.to takcfort'ihe 
'20th to ·protect against what'has occt.irredi induding petson:Hly serving the petition 11.nd obtaining-appreival for such· 
service nunc jmj tune in the OTSC; or coining i,ersnna11y-:to the -Court to seekoutihe Pan'On~:judge tci" sigr'r a hard. 
copy-of the :application. The p<jiJit is notto determine exactly \.vhat:petitioners :could have done,. orily to: note.that this 
i.s not'a cas"¢ whtrcra 'petitioner took·every possible step t~J"thnely"file tbe'matter, only to be,thwarted byth~ Court' s 
·oivn' errQrs . 

.. . . ............ ,,,.. . - . ·------ .. ·-·--...... ... _ .. .,. .. ,_ , .... ________ .,.,._ ___ ----·· ·- ·-----... - ---··-·--... - -... -
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impact of a missed deadline due to the error of the Court or a third party would potentially ,vork 

a profound unfairness or public harm, such as disqualifying an otherwise eligible candidate from 

a place on the ballot to which the individual are. legally entitled. That is the sort of case in which 

the use of a court's equity powers - if they are at all available in the election context- might be 

justified. But in this case, petitioners wish to escape the strict deadlines of the Election Law so ., 
they can attempt to kick someone off the ballot, invoking among other things the hyper-technical 

petition requirements for which New York Election Law is famous (see, e.g. Petition 1 18[ e] 

["material alterations were made after the execution thereof by the subscribing witnesses and 

either ,vere not initialed or were initialed, but the initials were not dated"]; id ~ 18[n] ["[s]ome 

of the names are printed and thus should not be counted validly"; id.~ 18[r] ["[s]ome witness 

statements set forth an incorrect number of signatures on the respective sheets"]). Petitioners are, 

of course, entitled to bring such challenges, but it is worth noting that petitioners here are asking 

the Court to exercise its supposed equitable powers to waive the strict and hyper-technical 

deadlines of the Election Law, so that they can bring a challenge to designating petitions 

asserting, inter alia, the strict and hyper~technical rules that govern that process. 

In any event, I am without power to grant ·such relief for all the reasons stat<!d aboye, .md 

grant the mcition on that basis. 

Accordingly, respondent's motion to dismiss the petition as untimely is hereby 

GRANTED, and the hearing scheduled for April 27 by the OTSC is cancelled. 

ENTER 

Dated: Albany, NewYork 
April 24, 2026 

Papers Considered: 

David A. Weinstein 
Acting Supreme Court Justice 

1. Petitioners' Order to Show Cause, with Verified Petition dated April 17, 2026; 04/27/2026 

2. Respondent's Notice of Motion to Dismiss with supporting statement of counsel, dated 

April 22, 2026; 

3. Petitioners' Affirmations of Service dated April 22, 2026; and 

4. Petitioners' Affirmation in Opposition to Respondent Candidate's Motion to Dismiss, 

dated April 24, 2026. 
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