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MEMORANDUM 

NEW YORK SUPREME COURT - QUEENS COU TY 

Present: HO ORABLE AN A CULLEY --~~~==~------ I Part 27 
Justice 

------------------------------------------------------------------X 
US BANK TRUST NATIONAL ASSOCIATIO 
AS TRUST E OF THE CHALET SERIES IV TR T, 

Plaintiff, 

-against-

ROSLYN SOUTHERLA DA/KIA ROSLYN 
FRA CES OUTHERLA D KIA ROSLYN F. 
SOUTII RLA D; CREE SO THERLA D; 
KHALILIA OUTHERLA D; ST AfNABLE 
NEIGHBORHOODS LLC; OFFICE OF THE CITY 
REGISTER OF THE CITY OF NEW YORK; MAXIM 
CREDIT CORP.; AMBASSADOR INVESTOR 
GROUP; "JOH DOE" A D "J E DOE" SAID 

AMES BEi G FICTITIOU . IT BEI G THE 
I TE TIO OF PLAT TIFF TO DESIO A TE A Y 
A DALL OCCUPANTS OF PREMISES BEI G 
FORECLOSED HEREIN, 

Defendant . 

------------------------------------------------------------------X 

Index 
umber 7 I 6533/2024 

Motion 
Date .January 13, 2026 

Motion Seq. No. _!_ 

FILED 
COUNTY CLERK 

QUEENS COUNTY 

In this foreclosure action, plaintiff seeks to foreclose on real property located at 155-29 

115th Drive, Jamaica, ew York 11434, Block 12191 , Lot 77 (the '·subject property"). 

Plaintiff brings the instant motion for an order, inter alia, granting it summary judgment 

and an order of reference, dismissing the affirmative defenses of defendants Rosyln Southerland 

a/k/a Roslyn Frances Southerland a/k/a Roslyn F. outherland, Cree outherland, and Khalilia 

Southerland, (hereinafter collecti ely the '"defendant ") set forth in their jointly filed answer. 

Regarding plaintiffs motion, it established a prima facie entitlement to foreclose on the 

subject property by demonstrating the existence of the mortgage and note, and the defendants' 

default in payment (see Deutsche Bank Natl. Trust Co. v Karibandi , 188 AD3d 650 [2d Dept 

2020]). Plaintiff presented sufficient evidence to warrant the reque ted relief: pursuant to RP PL 

§ 1321 and CPLR 3215, ia submission of, inter alia, a certificate of merit pursuant to CPLR 

3012-b; and the affirmation in upport of Jordan Kahoalii, asset manager for S Servicing 

Corporation, ervicer and attorney in fact for plaintiff. 
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The burden then shifted to the defendants to submit proof sufficient to raise a g nuine 

quest ion of fact rebutting plaintiffs prim a facie showing, or in support of the affirmative 

defenses asserted in their answer or otherwise available to them (see Jessabell Realty Corp. v 

Gonzalez, 177 AO3d 908 [2d Dept 2014]" Flagstar Bank v Bellafiore , 94 AO3d I 044 [2d Dept 

2012]). Defendant fail to meet their burden. 

The only appearing and an ·wering defendants are the defendants mention d above, who 

filed their an wer on eptember 20, 2024. aid answer, which i only verified by Roslyn 

outherland, set forth general denials, nine boiler plate one- entence affirmative defenses, and 

one counterclaim for attorneys ' fees pur uant to RPL §282. Defendants oppose the instant 

motion, arguing that plaintiff fail ed to comply with contractual and statutori ly required 

conditions precedent, and that the instant action is time-barred based on the loan b mg 

accelerated du to a prior forec losure action commenced in 2013. 

Contrary to defendants ' argum nts otherwise, plaintiff e tablished , inter alia, that it 

strictly compl ied with the statutory conditions precedent, to inc lude the notice of default and 

RPAPL §§ 1303 , 1304, and 1306 notices (see.JPMorgan 'hose Bank. NA. v.!oseph, 193 AD3d 

700 [2d Dept 2021 ]). Roslyn Southerland' s bare and closure denials ofrecei vi ng the 90-day 

notices and default notices are insufficient to rebut plaintiff' showing (Nation.star Mtge .. LLC v 

Osikoya, 205 AD3d I 038, I 040 [2d Dept 2022]) . 

Additionally, although a prior foreclosure action was commenced and eventually 

discontinued , said discontinuance wa ba ed on Roslyn and ree outherland entering into a loan 

modification agreement on February 8, 2021, which they sub equently made payment on for a 

year and a half afterwards before eventuall y defaulting on the terms of that loan. Ba ed on said 

loan modification agreement the mortgage was properly de-accelerated and the in tant action is 

not time-barred (see General Obligations Law §5- 1103 ; Deutsche Bank Natl. Trust Co. v Hasty, 

2026 Y Slip Op O I 182 [2d Dept 2026]). Any remaining arguments raised in defendant ' 

opposit ion not sp cifical ly addres ed herein ha e been con idered b the court and are further 

unavailing. 

Accordingly, plaintiffs motion for an order: granting ummary j udgment pursuant to 

CPLR 3212 again t defendants; dismis ing the affirmative defenses set forth in their answer, 

pursuant to CPLR 32 l l (b )· appoin ti ng a referee to compute the amount due to plaintiff and 

examine whether the subject property can be old in parcel pursuant to RP APL § 1321; directing 

the City Regi ter to discharge a sati tied prior mortgage· reforming the legal description of a 

certain mortgage to accurately describe the metes and bound of the subject property; granting 

defau lt judgment again tall non-an wering and non-appearing defendants; and ubstituting 

·'JOH DOE" and ·'JANE DOE'. with "LALE YA SOUTH RLAND", "TRACY 

SOUTHERLAND", and "TRAY A SOUTHERLAND", and amending the caption accordingly, is 

granted . 

Movant i not relieved from the applicable provi ions of CPLR 2220 and 202.5-b (h) (2) 

of the Uniform Rules of Supreme and ounty Courts in ofar a it relates to ser ice and notice of 
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entry of the filed document upon all other parties to the action/proceeding. whether accompli heel 
by mailing or electronic means, whiche er may be appropriate dependent upon the filing tatu of 
the party. 

Order signed herewith. 

Dated: April 29, 2026 
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ANNA CULLEY, J.S .C. 

FILED 
COUNTY CLERK 

QUEENS COUNTY 
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