
file:///LRB-ALB-FS1/Vol1/ecourts/Process/covers/LT_314400_23_pb.html[07/07/2026 3:54:50 PM]

207-209 W. 107th St. v de la Cruz
2026 NY Slip Op 32095(U)

June 18, 2026
Civil Court of the City of New York, New York County

Docket Number: Index No. LT-314400-23NY
Judge: Yekaterina Blinova

Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op
30001(U), are republished from various New York
State and local government
sources, including the New

York State Unified Court System's eCourts
Service.
This opinion is uncorrected and not selected for official

publication.



FILED: NEW YORK CIVIL COURT - L&T 06/18/2026 05:00 PMINDEX NO. LT-314400-23/NY [HO]

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 06/18/2026

1 of 5

i ilCounoftheCity f ewYork Inde # LT-314400-23 Y 
County of e York 
207-209 WEST I 07rn 

Petitioner(s) 
-against-

ORLA DO DEL RUZ, 
JO DOE 
J E DOE 

Respondent( ) 

Oeci ion / Order 

Mot eq 02 

Recitation. as required b CPLR 2219(a), of th con idered in the review of this motion: 
Y CEF Doc os. 63 - 85. 

Re pond nt in thi licen ee holdover proceeding moves (mot. seq. 02) for attorn ys' fi e 

folio ing appro imatel two- ear litigation, culminating in a stipulation of settl ment wherein 

r pond nt was awarded ucce ion of the subject rent-stabilized premi e from th former tenant 

of record Maria de la ruz. The stipulation contained an attorneys' fee reservation provis ion. 

Re pendent argues that becau e he prevailed on his succession claim, which prior to the tipulation 

of ettlement wa conte ted by petitioner, resulting in litigation respondent is entitled to attorne ' 

fi 

In uppon ofth ir motion respondent further presents a 1976 Lea for the ubject premi e 

between aria de la Cruz the former tenant of record and Jemomil Realty Corporation YSC F 

Doc o. 25). Th lease document state , in paragraph 9: 

··That in ca e of defau lt in any of the covenants or if the premises become vacant 
the Land lord ma re-enter by means of urnmary proceeding or an other method 
pr scribed by law with or without notice of an intention o to do, and resume 

po es ion and re l t the premi es in hi own name without terminating this lea e 

or in any mann r affi ting th obligation of the ~ nant to pa the rent herein 
covenanted to be paid in which event however. there hall b credited to the 
account of th enant the amount r cei d from r -letting after deducting the 

expense of uch ummary or other proceeding a may be nece ary in order 

to regain po e ion under thi pro i ion , a II as the cost of r -I tting the 
pr mises, and r -pairing and redecorating if an , and the execution of a new lea e 
for the ame pr mi hall not terminate the tenant" liability or obligation 
hereunder, whi h hall in any event r main in fu ll fo rce and effect for the full term 
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of thi I a e and a Tenant, who has once acated may not re-enter without the 

con ent of the Land lord or his agents and no act or thing done by the Land lord or 

his gents during the term hereby granted shal l be deemed an acceptance or a 

urrcnder of a id premis s, and no agreement to accept a surrender of aid premises 

hall be va lid , unless the same be made in writing and per onally sub-scribed by 

the Land lord. nd the Landlord further reserves the right to rent the premises for a 

10110 r p riod of time than fixed in the origina l lea e without releasing the original 

Tenant from any liability. The Tenant hereby express ly waives any and all right of 

redemption in the vent the T nant shall be disposses ed by judgment or warrant, 

of an court or j udge, and the Tenant ai e and will ai e all right to tria l by j ury 

in any summa1 proce ding h reafter insti tuted by the Landlord against th Tenant 

in r pect of the d mised premi es or in any action brought to recover rent or 

damage hereund r. · 

Paragraph 16 of th document reads: ·'That thi agre ment hall be binding on the 

heirs, executor adm inistrators and as ign of both parties' (Id.) 

Petitioner oppo es the motion arguing that (1) The Housing tability and T nant Protection 

J\et (hereinafter "H TPA") amendment of RPAPL § 702 bars recovery of legal fi es in sum mary 

eviction proce ding ; (2) petitioner contests that the I ase b tween the parties predece ors in 

inter t contain an artornc s fi es provi ion; (3) p titian r also di putes that the lease in que ti n 

as proper! authenticated. Petitioner does not di pute respondent 's tatus as a pre ail ing party 

re pondenf counsel s qualification , or the billing time pre ented by respondent in r pondenfs 

m tion. 

DI US 10 

The reciprocal pro isions of Real Property Law 234 continue to apply post-H TP (20 I 

Ave. A Corp. v Rizzo 66 i c d 139(A), 120 Y 3d 697 [App Tem1 1st Dept 2020]) . RPAPL 

·702 which defines hat con titute rent in a summary iction proe eding was amend d a a 

part of 2019 H TPA enactment to read a follows: 

"R nt in a residential dwelling. ( I) Tn a proceeding r lating to a residential dwelling 
or housing ac ommodation the term "rent" hall mean the month! or w kl 
amount charg din con ideration for the use and occupation of a dwelling pursuant 
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to a writt n or oral r ntal agreement. o fee , charges or penaltie other than rent 
may b sought in a ummary proceeding pur uant to this article, notwithstanding 
any languag to the ontrary in an lease or rental agr ement." 

The clear int nt of th tatut i to preclude collection of non-rent charges as a part of 

ummary eviction proceedings rather than to abrogate RPL 234. 

Under RPL 234, the pre ai ling part · right to r co er attorn ys' fee in action or 

ummary proce dings arises out of the I ase. In succes ion cases, where the ucces or t nant is 

not the original ignatory to the I ase docurn nt (and perhap neither i th landlord at the time of 

lit igation), the successor in interest are bound to an attorn y ·fies claus in the original parties' 

lea e o long as th lease contain · a provision making it binding upon the parti ' 

succe ors/a signee (2-15 Realty A oc . v. Su. sis. 243 AO2d 29. 33 [ l t Dept 1998]); -30 econd 

Ave. Co. , LLC v Zenker 67 Misc 3d 46, 2020 NY Slip Op 20063 [App T rm l I D pt 20201). 

H re, paragraph I 6 of the I ase makes it binding upon 'the h ir , executors, admini trators and 

assigns of both parties,' making any attorneys ' fees provi ion contained therein binding upon the 

panie now befor the curt. 

P tition r's next point of cont ntion i that th I a does not in fact contain an attorney 

fee clause, di puting that the wording of paragraph 9 of th lease constitutes a provision 

authorizing collection f attom ' fi e in a summary proce ding. Through petition rd es not 

cite ca law for this proposition, wording similar to that at i ue h re ha been exten i ely litigat d. 

The pr nt state of appellat -le el caselaw hold that th r medial int nt of RPL § 2"'4 

encompas e languag h rein the landlord i entitled to deduct co ts and fi e of a court 

proceeding from the proceeds of rel tting being credited against the former tenant' lease 

obligation, and creates a reciprocal claim to attorne s· fee for respond nts in e iction proceedings 

(Graham Ct Owner ' Corp v Taylor, 24 Y3d 742; 28; 5 Y 3d 348 [2015]). 
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Parentheticallyi , petitioner argu s that the lease relied upon by respondent in this motion 

has not been authenticated. Respondent argues that the l a e document was authenticated as a part 

of respondent' motion for summary judgm nt. The court notes that petitioner did not file 

opposition to that motion with its obj ction to the lea e authentication. dditionally. the 1976 

lease is admi ible as an ancient document (Southbridge Tower Inc. v Pion , 25 isc 3d 132(A), 

132A [App Term 1 si Dept 2009] citing Tillman v Lincoln Warehouse Corp. 72 AD2d 40 44-45, 

423 Y 2d 151 [1979]). 

Respond nt s eks $20,407.50 in attorneys fees and 64.10 in expen e for a total of 

$20,471.60 . R pondent's counsel wa admitted to the ew York State bar in 1982, and has 

practiced in the landlord-tenant area of law since that time, a an attorney with various landlord­

tenant films and organization , and ince th year 2016 as a partner in the firm that i the attorneys 

of record for re pond nt. 

The Court may make its own determinations as to rea onableness of hourly billing rates 

for attorneys (Delgado v Delgado 160 AD2d 385 386 [l s i Dept 1990}; TAG 3 0 LL v E tale of 

Howard P Ron on 89 AD 3d 411, 412 [l51 Dept 2011]. H r , howe er, the rea onableness of 

hourly billing rat or the number of hour billed is not question din petitioner·s opposition papers 

and therefore not at is ue . 

Ba cd on the foregoing re pondent s motion for attorney fees is granted. Re pondent is 

awarded a mon tary judgment again t petitioner in th amount of $20 471.60, r pre enting 

$20,407.50 in attorneys' fees and 64.10 in expenses. Thi con titutes the deci ion and order of 

this court. 

Date: 6/18/26 

Judge 

1 See F 1 of Petitioner 's ffi1mation in Oppo it ion , YSCEF Doc o. 80. 
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