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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local tegisiative hody only.) 10 a
| hereby cerlify that the local law annexed hereto, designated as local law Na. ... of 20 of
the oty ROiRK Townyeuikagey of Sanford was duly passed by the
Town Board R on_December 10, 2019  in accordance with the applicable

(Name of Legisiative Body)
provisions of law,

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.}

| hereby certify that the Jocal law annexed hereto, designated as local law No. of 20 of
the (County){City)}(Town}{Village) of was duly passed by the
on 20 , and was (approved)(not approved)

{Name of Legisiative Body)

{repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer®)

on ZOED, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local [aw Na, of 20 of
the (County{City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legisiative Body)

(repassed afier disapproval) by the on 20
{Elective Chief Execulive Qfficerr)

Such local law was submitted to the people by reason of a {(mandatory}(permissive) referendum, and received the affirmative
vote of a majority of the qualified electers voting thereon at the {general)(special){(annual} election held on

20 , in accordance with the applicahle provisions of law.

4. {Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as loca! law No. of 20 of
the (County)(City}{Town){Village) of was duly passed by the
on 20 , and was (approved){not approved)

{Name of L egislative Body)

(repassed after disapproval) by the on 20 . Such local
{Eleclive Chief Execulive Officer)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a cily or village, or the supervisor of a town where such officer is
vested with the power to approve or velo local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| herehby cerify that the local law annexed hereto, designated as local law No. of 20 . of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the {special){general) election held on __ 20 , became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the Generat Election of
November 20 , pursuant to subdivisions § and 7 of section 33 of the Municipal Home Ruie Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

{If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that I have compared the preceding local law with the original on file in this office and that the same is a
correct transcrlpt therefrom and of the whole of such original local law, and was fnal!y adopted in the manner indicated in

paragraph above. \ﬁ
Clerfobt ounlylegls]atlve ody, Cny, wn or Villaga Clerk er

- '_f"_»" officer designated by local legislative body

R

T (sa) ’ ) . Date: _/»Z//U/l[f

Page 4 of 4



TOWN OF SANFORD, BROOME COUNTY, NEW YORK
LOCAL LAWNO. 4 OF THE YEAR 2019

A LOCAL LAW AMENDING LOCAL LAW NO. 1 OF THE YEAR 2017
ENTITLED “RENEWABLE ENERGY SYSTEMS”

BE I'T ENACTED by the Town Beard of the Town of Sanford as follows:
Section 1.

Focal Law #1 of 2017, entitled ~"Renewable Lnergy Systems,” also known as Article XIV of the Town of
Sanflord Land Use Management Local Law (Local Law #1 of 1992) 1s hereby amended by this Local Law #4 of

2019 as follows:

Article XTIV, Renewable Lnergy Syslems

Section §401. Legislative intent,

This Article 1s adopted to advance and proteet the public health, safety, and welfare of the Town ol
Sanford, inctuding:

1} Taking advantage of a sale, abundant, renewable, and low-carbon emitting energy resource;

2) Decreasing the cost ol energy 1o the owners ol commercial and residential properties, including
single-family houses and farm operations; and

3) Increasing emplovment and business development in the region by furthering the installation
and development of renewable eneray systems.

4) Balancing the need to improve energy sustainability through increased use of renewable energy
systems with concerns for preservation of public health, weltare, and safety, as well as environmental
quality, visual and aesthetic values, and existing neighborhoeod social and ceological stability.

5} Minimizing any adverse impacts an the character of the neighborhoods, property values, seenic,
historic and environmental resources of the Town,

These renewable encrgy regulations are ntended to supplement existing zoning ordinances and land use
practices, and ensure these syslems are appropriately designed. sited and installed. However, to the cxtent
that a provision of this Local Law conflicts with any other local Taw or zoning regulation of the Town, the
provision of this Local Law shall apply.

Scetion 1402, Wind Energy Conversion Svstems (WECS).

A. Definitions.

ACCESSORY FACILITIES or EQUIPMENT: Any structure other than a wind turbine,
including substations, meteorological towers, overhiead and underground electrical Hoes, guy wirces,
access roads, operations and maintenance building or other facility related to the use and purpose
of deriving encrgy [rom such tower.

APPLICANT: Any individual, corporation, municipal corparation. municipal corporation-
private entity cooperation, estate. trust-partnership, joint-stock company. association of 1wo or
morc persons, limited Lability company or other entity subnmitiing an Application 10 the Town of
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Sanford for a Special Permit for a Wind Measurement Tower/Mel Tower or a WECS, and its
suceessors and assignees.

APPLICATION: The form approved by the Board, together witl all necessary and
appropriate documentation that an Applicant submits in order o reeeive a Special Permit fora
Wind Measurement Tower/Met Tower ora WIECS.

BOARD: The Planming Board of the Town of Sanford.

DECOMMISSIONING PLAN: A plan that includes all of the elemems set fecth in Section
1402.06.

NACELLE: The portion of the wind wrbine that connects the rotor to the support tower,
and houses the generator, gearbox, diive train, and breaking system.

PARTICIPATING PROPERTY: A parcel of land which 1s subjeel to a lease, good
neighbor agreement or other contract with the Applicant which authorizes WIECS development by
the Applicant.

NON-PARTICIPATING PROPERTY: A parcel of land not subject 10 any type ol
agrecment with the Applicant.

RIGHT OF WAY: A strip of land acquired by reservation, dedication, forced dedication,
prescription. or condemnation and intended to be occupied by a road, crosswalk, railroad, electric
transmission lines. ol or gas pipeline, water line, sanitary storm sewer, and other sinilar usces.

SITE: The parcel(s) ef land where a WECS, Wind Measurement Tower or Meteorological
Tower is 1o be placed, as shown by the Applicant’s Application, The Site can be publicly or
privately owned by an individual or a group of individuals controlling single or multiple adjacent
propertics. Where mulniple lots are in joint ownership, the combined lots shall be coasidered as
one for purposes ot applving seiback requiremenis. Any property that has a WECS. Wind
Measurcment Tower or Meteorotogical Tower, or is the subject of an agreement for the placement
of such or a scthack agrecment, shall nel be considered of[-Site.

SPECIAL PERMIT: The official document or permit by which an Applicant is allowed 10
construct and use a WECS or Wind Measurement Tower/Met Tower as granted or issued by the
Town,

TOTAL HEIGHT: The height of the tower and the [urthest vertical extension of the
WLECS or Wind Measurement Tower/Met Tower.

TOWLER FACILETY: Sie where one or imore wind energy-deriving tower(s) or wind
turbines wiii be located. including all accessory Jacilitics or equipment.

TOWN: The Town of Sanford, New York,

WIND ENERGY-DERIVING TOWER or WIND TURBINIE: Any tower, pole, or other
structure. whether attached to a building, guyed, or freestanding, designed to be used for the
support of arotor that consists of blades and hub, as well as a nacelle and generator for producing
clectricity.



WIND ENERGY CONVERSION SYSTEM {WECS): Shall mean any mechanism
including a wind turbine designed tor the purpose of converting wind energy into electrical energy
and all accessory facilities related thereto. A WECS may be:

a. Commercial - A WECS that primarily produces energy Tor oli-Site sale or
consumption, or any WECS that has a capacity of 200 kilowatts orinore.

b. Nen-Commercial - A WECS that is incidental and subordinate (o another use on
the samce parcel and which primarily produces energy {or on-Sile consumption; provided,
however, that if such parcel uscs the WECS for net-metering with a utitity company, such
WECS may be considered non-commercial unless net revenue 1s produced.

WIND MEASUREMENT TOWER or METEOQROLOGICAL TOWER (MET TOWER):
A tower used solely for the measure of metearological data such as temperatere, wind speed, and

wind direction.

Section 1402.1. Authority

No WECS shall be constructed in the Town except in accordance with this Article unless a building permit,
site plan approval and a Special Permit are received. Notwithstanding anvthing to the contrary, the Board is
hereby authorized to approve, approve with condittons, or disapprove WECS Special Permit Applications
in accordance with this Article.

Section 1402.2, Requirements for Commercial and Non-Commercial WECSs.

A A Non-Commercial WECS may be permitted as a customary accessory use in all zoning districts, except
the Special (8) District and the Lake Protection Qverlay (LPO) District, without the necessity of site
plan review or Special Pernit, subject to Town Code and Uniform Code requirements applicable o
accessory uscs, 1o the extent not inconsistent with this Article. i addition 1o any other building permil
requirements or requitements applicable to accessory uses, the following shall apply to non-
cominercial WECSs:

(1) Il any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, receipt of such agency approvals shall be a
pre-condition to the building permit.

(2) All Non-Commercialt WECS shall comply with the following minimum setback requirements.
If mare than ene setback applies, the most restrictive setback shall control:
a. 3.0 umes the Total Height from all adjacent ofI-Site property lines_ rights of way,
cascments, public ways, power lines (not to include individual residential feed lines),
as wells and State lands;
b. 3.0 times the Total Height from all permanent structures located on-Site or of1-Site;
¢ 1,500 feet or 3.0 times the Total Height, whichever is greater from all schools,
hospitals, places of worship, places ol public assembly and residential siructures
located of-Site;

u
=
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{3) The mummum distance between the ground and any part ol the rotor blade shall be no less than
thirty (303 feet.,

{(4) An emergency telephone number shall be provided to the Town,

{5) All guy wires or cables shall be marked with high-visibility orange or yellow sleeves [rom the
around to a point at least twelve (12) feet above the ground. Scibacks for any anchor point for

guy wires or cables shall be a distance of thiry (30} fect from any adjacent property lines.
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(6) WECS shall be sutherently secure so as o prevent acceess by unauthorized individuals,

(7) "The color of the WILCS shall be a single, non-reflective matte fumshed color or other industry
standard color which mmnmizes negative visual impact.

(8} Wind encrgy-deriving towers shall not be artificially lighted exeept 1o assure human safety as
required by the Federal Aviation Admimistration (FAA). Use of mghtuime and overcast
daytime condition stroboscopic lighting to satisly FAA lighting requirements shall be subject
e Board on-Site revicw, with speeific respect to Section 1402.5, subsection (F)1 of this
Article.

B. A Commercial WECS is permutted where indicated 1n the Schedule of Regulations, but shall be subject
to receipt of site plan approval and a Special Penmit in accordance with this Section 1402,

Section 1402.3, Special Permit Required for Commercial WECS.

A. ANl Apphicants for a Special Permit Tor a Commercial WECS shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Section 1402, The Board
is the officially designated agencey or body of the community that is authorized to review, analyzc,
cvaluate, and make decisions with respect to granting or denving Special Permits for commercial
WIECSs and facilities {except where the Application is subjecet entirely to Article 10 of the Public
Service Law).

3. An Application for a Special Permil for a Commereial WECS shall be signed on behalf of the
Applhicant by the person preparing the same and with knowledge of the contents and representations
made therein and attesting to the truth and completeness of the infermation. The Applicant shall
provide proof that the landowner, if different than the Applicant, consents to the filing of the
Application or the Applicant shall provide a copy of the agreement between the Applicant and the
landowner authorizing the Applicant to use the landowner™s property as proposed in the Application.
At the discretion of the Board, any lalse or misleading statement in the Application may subject the
Applicant to denial of the Application without further consideration or opportunity for correction.

C. Applications not meeting the requivements stated herein or which are othenvise incomplete may be
rejected by the Board.

D. Completed Applications for siting Commercial WECS shall be submitted to the Town Clerk at least ten
(10) days prior to the regular mecting of the Board. Applications shall not be deemed “complete™ until
all requirements hercin have been satistied and a SEQR decision has been issued or a Drafl EIS has
been aceepted and is satisfactory. The Applicant shall attend any Board meeting where il wishes the
Application to be considered.

L. The decision of the Board on the Application shali be filed in the olfice of the Town Clerk and a copy
thereot maited to the Applicant.

Section 14024, Special Permit Application Requiremnents.

A plan for the proposed development of a Commercial WIECS shall be submitied with the Application and
such plan shall show and include:

A Name and address of the Applicant., name of project. boundary lines of parcel that project will be
Jocated on, a location map showing proposed Site’s location, date, north arrow, and scale of the plan.



G.

Application [ee (non-refundable) of 3750

Name and address of all owners of record of abutting parcels and those within fifteen hundred (1.500)
feet of the property lines of parcel where developiment is proposed.

A desceription of the project, including the number and maximum rated capacity of cach WECS

A set of plot plans prepared by a licensed surveyor or engineer drawn in sulficient detail 1o clearly
describe the following:

(1) Physical dimensions of the Site and property lines, cascments and rights of way located within
the Site boundaries;

(2) Lxisting and proposed topography of the Site at five-foot contour intervals;

(3) Location, approximate dimensions and types of existing structures and uses on Sile, public
roads and adjoming parcels within two theusand (2,000) feet of any proposed WICS;

(4) Locaton of all proposed facilities, including all WECS, guy wires, access roads, clectrical
lines, substations, other utility sysiems, storage or maintenance units, other accessory facilities
and tencing:

(5} Location ot atl aboveground and belowground utility lines on the Site, and all related
transformers, power lines, intercannection points with transmission lines, and other ancillary
lacilitics or structures

(6) To demonstrate comphiance with the sethack requirements of this Article, circles drawn around
cach proposed WECS tocation cqual to:

a. 3.0 umes the Total Height radius
b 1.500-fvol radius or 3.0 tunes the Total Height radius, whichever is greater

—

Flevation drawing showing cach WECS height and destgn including a cross-section of the siruciure
and components of the naceller cach wind wrbine’s compliance with applicable structural standards:
and the WECS mnmeplaie capacity. A copy of all manufacturers” specifications for the WECSs to be
installed shall be mcluded.

Documentation of the proposed intent as well as a justification for the hetght of any wind cnergy-
dernving tower and justification for any clearing required.

Adlandscape plan showing all exasting natural land Teatures, trees, forest cover and all proposed
changes 1o these features including size and type of plant material and erosion control measures.

A complaint resolution plan for the Applicant to address and resolve complaints regarding the WIECS
from tocal residents. The plan may unilize an independent mediator or arbitrator. The plan shall
melude @ provision guaranteeing the Applicant’s response o a complaint within ten {10y days. The
Applicant shall make every reasonable effort to resolve any complaint,

A Lighting Plan showing any FAA-required hghting and other proposed fighting. The Application
sheuld include a copy of the determination by the FAA 1o establish required markings and/or lights for
the stracture. but i such determination is nol available ai the tme of the Applicatuen, the Application
shall so state and such determimation shall be submitied prior to final approval.

Decommnssionimg Plan as deseribed in Section 1402.6 of this Article.

Completed State Environmental Quality Review Act (SEQRA) Full Environmental Asscssment Form
{FEAT) and Broome County Generad Municipal Law § 239 relerral form, or reforence 1o Public Service
Law Artele 1O for projects over 25 MW 1T a positive declaration ol environmental significance is
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determined by the SEQRA lead agency, the following information shall be included in the Draft
Environmental Impact Statement (DEIS) prepared lor a WECS or Tower Facility. Othenwise, (he
following information shall be submitted to the Board for its use in reviewing the Application:

{n

(2}

(3)

(0)

{7

—

{3

—

(9}

Surreunding topography in relation to the capabthtics for generation of ¢lectrieny by wind:

A plan detailing proposed Laul routes to be used i delivery of project components, eguipment
and building materials, and those o be used o provide access to the Site during and aller
construction. Such plan shall alse describe anticipated improvements to existing state, county
or town reads, bridges or other infrastructure within the public's right of way or located on land
controlled by the Town of Sanford needed Tor construction. maintenance and decommissioning
ol the WECS or Tower Facility;

Soil logs, soil profile analyses and storawater runofl caleutations for the areafs) being
disturbed:

A shadow flicker study, identifying locations wheve shadow flicker may be caused by the
WICSs and the expected durations of the fiicker at these locations. The study shall identify
arcas where shadow {licker may interfere with residences and describe measores that will be
taken to clumnate or mitigate impacts of the [licker. Adequate mitigation measures include,
but are not limiled (o, lemporary lurbine shutdowns during periods that produce Ilicker, and
shielding or blocking measures (such as fandscape plantings and window treatmients) for non-
parlicipating residenccs that submit complaints for exposures that exceed the annual limit as
described in Section 1402.5 (6) of this Article.

A visual impact study, which shall mclude a computenized photographic simulation
demonstrating any visual impacts form strategic vantage points. Color photographs assessing
the visiblity [rom key viewpoints, existing tree lines, and proposed clevatons shall also he
subimitted. All photographs shall be digitally enhanced to simulate the appearance of the as-
huilt aboveground Site facilities as they would appear from distances within a ten (10) nile
radius of such wind tutbines. Photegraphs (rom specilic locations may be required by (he
Board and all photographs shall be no smaller than 57 x 7" and be provided in color, hard copy
formart and digztally. The visual analysis shall also indicate the color treatment of the WECSs
and related components, and any visual screening incorporated into the project that is intended
1o lessent the WECSs visual prominence.

A norse analysis prepared by a qualified acoustical consultant documenting the noise levels
associated with cach proposed WECS. The study shall document noise levels at the property
line of the nearest non-participating property. The noise analysis shall provide pre-existing
ambient noise {evels and include low {requency noise.

A report detaihng the potential bapacis of 1ce-throw and blade-throw on struciures and
oroperty within the Town including proposed safety measures o mitigate such impacts,

A structaral safety report, mcluding proposcd safety measures to mutigate wind energy-deriving
tower structural Tarlure.

A property value analysis prepared by a New York State licensed appraiser regarding the
potential impact of values of non-participating properties in the Town of Sanford. The analysis
should include a proposed means of protecting property owners from the potential decrease in
nroperty values caused by the establishment and operation of the proposed WECS or Tower
Facility.
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(1Y A fire protection and emergencey response plan created sn consultation with the fire
companies having jurisdiction over the proposed Site.

{11y Anassessment of potential clectromagnetic mierference with microwave, radio, tetevision,
personal, official or emergency communication sysicms and other wircless communication.

(12} Areportincluding a description of the geologie and/or geotechnical conditions of the Site,
a narrative of soil identification and classilicatton throughout the Site, and engineering
recommendations bascd on borings and laboratory testing pertinent to the design ol tower
foundations and other project components.

(13)  Plans to prevent the poltution of surface or groundwater, crosion of soil both during and
after construction, excessive nmnelt, and flooding of other properties, as apphicable. The plans
shall include pre-construction and post-construction drainage calculations for the Site
completed by a New York State licensed professional engineer. The plans must show no
increase in runo (T from the Site, or how such runott shall be sufficiently mitigated.

(14)  Appropriate bird and bat impact studies. Such swdies shall evaluate the impacts on focal
non-migrating bird and bat populanons and impacts on migrating bird and bat populations. The
Applicant shall solicit input from all relevant state and federal regulatory agencies, as well as
any local agencies with relevant expertise such as the Delaware Otsego Audubon Society
(DOAS), on such studies.

(15)  Proposed mitigation measures for cach and every anticipaied adverse visual/acsthetic,
environmental, or health/safery impacts of the WECS,

A description of' the general geographic arcas that would be aceeptable for wind projects within the
Town of Sanford; furthermore, demonstration that the proposed Site is the most appropriate site within
the immediate arca for the location of the WECS.

If the WECS is a "major eleetric generating factliny” subject 1o Azticle 10 of the Public Services Law
and its accompanying regulations, the Applicant shall provide all documents and information required
16 be provided to the Town, as well as any decuments or information provided to the Public Service
Commission or ether public agency which are specifically requested by the Town.

Insurance certificates in compliance with Section 1402.5(HD.

If the property of the proposed project is to be leased. legal consent between all parties, specifying the
use(s) of the land for the duration of the project. including cascments and other agreements, shall be
submitied, but may be in memo or stinmmary form.

Demonstrated compliance with, or inapplicability ol any Town road maintenance or road use local
laws, which may tnclude, but shall not be limited 1o, a proposed road use agreement.

[(fany license, approval, pemuit, certification, or any type of registration or similar type of endorsement
1s required from any other agency. the Applicant shall notify the Board of such requirement and the
Board shall coordinate the review as deemed appropriate, A copy of any such license, approval, permil.
certificate or registration shall be provided o the Board prior to approval ol any Special Permit.

Secuon 14025 Standards for Design.




Livery Commercial WECS shall be subject to the lollowing requircinents.

A Location — Applicants tor @ WIICS Special Peemit shall locate, ereet, and sile wind energy-deriving
towers in accordance with the Tollowing requirements:

{1

(5)

WICS shall be located 11 a manner that numimizes significant negative unpacts on existing
microwave communications links. No WECS shall be installed in any lacation along the major
axis of an existing microwave communications link where, when considenng any mitigation
strategics of Applicant, its operation is still likely 1o produce significant clectromagnetic
mterference in the links operation,

WECS shall be located in a manner that minimizes significant negative impacts on existing
tixed broadeast, or reception antennae (including residential reception antennac) tor radio
(including amatewr short wave radio), television, or wircless phong or other personal
communications sysiems. No individual Tower Facility shall be installed in any location
where, when considering any mitigation strategies of Applicant, its proximity with existing
fixed broadeast, or reception antennae (including residential reception antennac) for radio
{including amateur short wave radio), television, or wireless phone or other personal
commnunication systems is suil likely to produce significant electromagnetic interference with
signal ransmssion or reeeption.

WECS shall be located i a manner that minnmizes significant negative impacts on bird and bat
species. No individual Tower Facility shall be installed in any location where, when
considerig any mitigation strategies of Applicant, there are still likely to be significant,
negative impacts on hirds or bats. The Applicant shall present and implement a plan for such
mitigatien, which plan shall be approved by all relevant siate and federal regulatory agencies.
with conswderation of input from tocal agencies with relevant expertise such as the Delaware
Otsego Audubon Society (DOAS).

All Commercial WECS shall comply with the following minimum setback requirements. If
more than one scthack applies, the most restrictive setback shall control:

a. 3.0 times the Towal Height from all adjacent non-participating property lines, rights of
way. casements, public ways, power Lines {(not 1o include individual residential feed
lies), gas wells and State lands;

b 3.0 times the Total Height from all permaneat strectures located on participating and
non-participaling propertics;

c. 1300 fect or 3.0 times the Total Height, whichever is greater, from all schools,
hospitals, places of worship, places of public assembly and residential structures
located on non-participating propertics.

The Tevel ol noise produced during WIECS operation shall not:

a.  DLxceed 45 (dBA}Y Leg (8-houry measured lrom the property line of any non-
participaling property.

b, Iixeeed 40 (dBA) L (night-outside), annual cquivalent continuous average nightime
sound level from the WECS or Tower Facility measured [rom the property line of any
non-pirticipating property.

¢ Produce any audible prominent tones, as delined under ANSIS12.9 paret 4-2005 Annex
C at the property hne of any non-participating property.

d. Produce human perceptible vibrations at the property line ol any non-participating
property that exceeds the imits for residential use recommended in ANST Standard
S2.71-1983 {August 6, 2012) ~CGuide of evaluation ol human exposure to vibration in
Buildings.”



¢ Iixeeed a maximum notse linnt of 63 dB3 Leg at the full octave [requency bands of 16,
1.5 and 63 Llertz outside ol any existing non-participating residence in accordance
with Annex 1D of ANSI standard S12.9 — 2005/Part 4 Section 12.2(1) {Sounds with
strong low-iTequency content)

[, Exceed a limit of 40 dBA Leq (1-hour) at the property line of any non-participating
property {rom any collector substation equipment.

(6) Shadow (Ticker causcd by WECS operations shall be Timied to a maxamum of 30 minutes per
day, not te exceed 30 hours annually at the property line ol any non-participating property,
subjeet to verihication using shadow detection and aperational controls at appropriate WECSs.

{7) With respect to the potential negative impacts described in thig Section (A), Applicant shall
present and implement a plan for nutigation.

3. Construction, Notice and Safety Constderations

(1) An emergency telephone number shail be provided 1o the Board, posted at the
operations and maintenance building and on the project wehsite, tfany, so that the appropriate
people may be contacted should any WECS need immediate attention.

{2) The Applicant’s complamt resolution ptan o address and resolve complaints
regarding any WECS located within the Tower Facility lrem Tocal residents shall be provided to
the Board, posted on the project website, iCany. and provided 1o any resident upon request.

(3) All guy wires or cables shall be marked with high-visibility orange or yellow
sleeves from the ground to a point at least twelve (12} feet above the ground. Setbacks for any
anchor point for guy wires or cables shall be a distance of ifiy (50) leet from any Non-Participant.

(4) A caution sign shall be placed at the primary entrance of cach parcel where a
Tower Facility 1s located. Signs shall be four (4) to six (6) feet high, i, at eye level, Said signs
shall be a minimum of one foet square and no larger than two square feet in size and shall have the
words "CAUTION: WIND TURBINES IN USE™ printed thereon. In addition, the owner's name,
address, and telephone number shall be printed thereon.

{(3) WECS shall be sufficiently secure so as 10 prevent aceess by unauthorized
individuals,
(6) Lach wind encrgy-denving tower shall conform to the following specifications:

{a) WECS shall use tebular towers

(b} The cotor of all WECS shall be a single, non-reflective mante finished colar or
other industry standard color which minimizes negative visuat impact,

(¢) Each wind turbine within a WECS shall be wenerally untform in size and

geometry.
(7) Al WECS shall be cquipped with manual and antematic overspeed controls,

whose design and fabricatton, together with ihe destgn and fsbrication of its rotors, shall conform
to good engineering practices as certified by its manufacturer. Such controls shall be designed 10
prevent uncontrolled rotation, over speeding. and excessive pressure on ihe tower structure, rolor
blades, and turbine components.

(8) AH WECS shall be located in a manner that minimizes the risk 1o public health and
safety posed by ice-throw and blade-throw. All WECS shall be equipped with a nacelle-mounted
jce sensor, a shafl vibration sensor or other available technology capable of directly or indirecily
detecting blade ice formation. Such sensor(s) or technology shall cavse the autematic shutdown of
a WECS when biade ice buildup is deteeted at levels'that pose a substantial nisk to public health
and safety.

(9 No chemical deicing agent ol any kind shall be applicd to any part of'a WIICS for
the purpose of reducing blade ice buildup. or for any other reason.

{(10)  No communication antennae may be aflixed 1o or made part of any commercial
WECSs, No advertising shall be depicied on any part of any commercial WECSs.
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C. Lighting. Wind energv-deriving towers shall not be artificially highted except to assure
human safety as required by the Federal Aviation Admuiistration (FAA). Use of nighttime and overcast
daytime condition stroboscopic ighting to sausfy FAA lightng requirements shall be reviewed with
specific respect 1o Scetion 1402.5, subsection (1) of this Article,

B3 Utility Service. All collection lines from the wind generation clectricily generation
[acilities 1o on-Site collection substations shall be underground to the maxnnum extent practicable given
topography and other constraints.

E. Height.

(1} The minimwm distance between the ground and any part of the rotor blade shall be no
less than thirty (30} fect.

(2) Any WECS (commercial and nen-commercial) or Met Tower which is otherwise
compliaul with this Local Law shall be excluded from the requirements and restrictions of Section
520 of the Land Use Management Local Law.

F. Eovironmental Impact.

(n Visual Impact — Lach of the WECS shall be of substantally the same design,
construction mateniats, inishing and color treatment as desceribed in Section 1402.5 (B), above,
Visual screening intended to lessen the WIECSs visual preminence shall be mcorporated to the
maximum extent possible,

{(2) Aceess Roads - Whenever possible, existing roadways shall be used for access 1o
the WLECS Site. In the case of constructing roadways, they shall be constructed in a manner so (hat
they are not conspicuous 1o the surrounding envirommnent and mitigate any increascd runofT,

(3) Accessory Structures / Facilities = Transmission facilities or buildings shall be
tocated behind ridges or vegetation, where teasible, to sereen lrom visibility.
(4 Wildlife — All potential impacts to local wildlite, especially threatened/endangered

species, resulting from the design and siting of all WECS must be reviewed by all relevant state
and federal regulatory agencies. with consideration ol input from local agencies with relevant
expertise such as the Delaware Oisego Audubon Society {DOAS). The Applicant must obtain all
necessary state and federal waldlife pormissions and permits, including, but not limited to incidental
take permils prior to the commencement of construction of the WIECS or Tower Facility.

{5) Open Space — Al WLECS shall be designed to minimize the impacts of fand
clearing and the loss of open space arcas. Land protecied by conservation easements shall be
avoided when practicable.

G. Operating Considerations.

(1) Building and Greunds Mamtenance — Upon completion of installation the Site shall be
returned as close as possible 1o its natural state. Any damaged, spare or unused parts, maintenance
equipment, eil and all similar materials shall be remoeved lrom the premises within thirty (30} days
or kept at a covered, on-Site storage tacility.

(2) Ownership Changes — 1f the ownership of a WECS operating under a Special Permit
changes, subject 1o the requirements ol Section 1405, the Special Permit shall remain in force and
all conditions of the Special Permit will continue 10 be obligations of succeeding owners. The
Town Clerk shall be notified and the vwnership change registered with the Town. All signs
required under provisions of this Article shall be changed accordingly.

(3) Modifications — Subject 10 Scetion 14035, anyv and all substantial modifications,
additions, or changes to 2 WECS authorized 1o operate under this Article. whether structural or not,
shall be made by application (o the Board except where modilication is required for routine
maintenance and repairs whick become necessary in the normal course of use of such WECS or

10



become necessary as a result of natural forces, such as wind or ice. Additionally, any modification
resulting in significant modtfications to the public health, safety, welfare, environment, of the
Town or the visual or sound impacts of the project, shall be reviewed and approved by the Board.

H. Certifications.

(1) Post-Instailation - A post-installation {ield report identifying the facihines generation of
clectricity and any unanticipated impacts upon the environment shall be submztted to the Town
within ten (10) days of when such information becomes available.

{2) Insurance / Liability — Prior to the commencement of construction of the WECS or
Met Tower, the Applicant shall provide the Town proof, in the form of a duplicate msurance policy
or a certificate issued by an insurance company, of public lability insurance, of a level to be
determined by the Board i consultation with the Town's insurer, to cover damage or injury which
might result from the fadure of a tower or lowers or any other part(s) of the generation or
transmission facility. The public tiability insurance policy shall specifically include the Town and
is olficers, boards, emplovees, committee members, attorneys, agents, and consultants as
additional named insureds (using endorsement # CG2026), with coverage of at least $2,000,000 per
occurrence / 84,000,000 agaregate (55,000,000 and $10,000,000, respectively, for WECS subject
o Article 10 of the Public Service Law).

(3) National and State Standards - The Applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, and
maintenance of the proposed wind turbine have been met or are being complied with. Wind
urbines shall be built, operated, and maintained to applicable industry standards of the Institute of
Lilectrical and Electronic Ungineers (IEEC) and the American National Standards Institute (ANSI).
The Applicant shall furnish evidence, over the signature ol'a professional engineer licensed (o
practice in the State of New York that such wind turbine is in compliance with such standards.

(4} Lightning Strike / Grounding — The Applicant shall show that all applicable
manufacturers specifications, New York State and U.S. standards for the construction, operation,
and maintenance of the WECS have been or are being complied with.

(3) Wind Speed / Wind Load — Certilication is required by a registered professional
engineer or manufacturer’s certification that the tower design is sufficient to withstand wind-load
requiremenis (or structures as established by the Building Code of New York State.

(6) Continuing Obligations — All requirements detailed in Section 1402.5(H) shall
remain in foree for the life of the Special Permit.

[ Public Hearing. Upon a majority vote of the Board, the Board shall hold a public heanng
on the Commercial WECS Application, i one 1s not otherwise required,

Section 1402.6. Abandoinent of use,

A Al Applications for a Commercial WECS or a Wind Mceasurement Tower shall be accompanied
by a decommissioning plan to be impiemented upon abandonment, or cessation of activity, or in
conjpuncion with removal of the WECS or Met Tower.

(1) Prior toissusnce ol a building permit, the ewner or operator ol the WECS ar Mt

Tower shall post an irrevocable letter or letlers of credit in a face amount of not tess than 120% ol

the esumated cost of complete decommissioning and removal 1o ensure proper, safe removal of the

WIS or Met Tower and accessory facilitics i accordance with the decommissioning plan

described below. Each said letter of credit shall state on its face that it is held by and for the sole

benetit of the Town. The Certiticate Holder shall not encumber or create any security inlerest(s) in
the letter of credit in favor of any third party. The amount of the financial guarantee shall be
reviewed by the Applicant and the Beard every five years and may be changed based upon
majority vole of the Board. The form of the guarantee must be revicwed and approved by the Town

Atorney, and the guarantee must remain in efleet untl the system is fully removed and final
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inspection 1s completed by the Code Lnforcement Otficer. Prior to removal of a WIECS or Met
Tower, a demolinon permit for removal activities shall be ebtained [rom the Town of Sanlord,

(2) The Applicant shall submit a decormmissioning plan that ensures that the Site will be
restored to a useful, nenhazardous condition, which plan shall be implemented without delay i17(1)
the Applicant ceases operation of the WECS or Met Tower for a period of 18 months, (2) begins
but does not complete construction of the project within 18 months afler receiving Special Permit
approval, or (3) the Special Permit for the WECS or Met Tower expires or is not rencwed. The plan
shall include but not limited to the following:

{2} WECS and Met Tower removal shall include removal of all aboveground
equipment, and removat of foundations to a depth of four (4.0} feel below grade. Below
ground accessory facilities, such as collection lines, are not required to be removed, unless
otherwise required by applicable law. In addition, access roads imay be left in place)if
written consent is received by the Town from the landowner. However, all WECS
equipment or materials or accessory facilities installed underground must be lully removed
and the land reclaimed where such equipment or materials will (1) interfere with or prevent
conlinued compliance by the landowner with any Fnvironmental Laws, (11) give rise to any
liability to the Town or the landowner under any Environmental Laws, or (i11) form the
basis of any claim, action, suit, procecding, hearing or investigation under any
Environmental Laws. “Envirommental Laws™ shall mean any applicable law (including
common law), statute, regulation, ordinance, order, code, guidance standard recognized by
regulatory authorities, or other legal requirement relating 1o protection ol the environmeut,
Hazardous Material(s) and/or worker health and safety adopted by any applicable federal,
state, or local governmental authority, “Hazardous Material™ means any pollutant,
contaminant, hazardous or toxic substance, waste, and any other material {2) subject (o
regulation or governed by any Envirommental Law; and (b) the presence, or discharge of,
or exposure to which could result in liability as a result of its impact or potential impact on
humaa health or the envirenment; and including ashestos and ashestos contaming material;
petroleum, petroleum products and waste oil; any flannimable explosives, radioactive
materials, or toxic mold.

(b) Restoration ol the surface grade and soil after removal of equipment.

(¢) Revegetation of restored soil areas with native seed mixes, excluding any
invasive species,

(d) A reasonable timeframe for the completion of Site restoration work.

(3) In the event that construction of the WECS or Mct Tower has been started but is not
completed and functioning within 18 menths of the issuance ol the final site plan approval, the
Town may notify the Applicant to complete construction and installation of the facility within 90
days. If the Applicant fails to perform, the Town may notily the owner and/or operator to
implement the decommissioning plan. The decommissioning plan must be completed within 180
days of such notification by the Town.

(4) Upon cessation of activity of a fully constructed WECS or Met Tower for a period of
18 months, the Town may notify the owner and/or operator ol the (acility 1o implement the
decommissioning plan. Within 140 days of nolice being served, the owner and/or operator can
cither restore operation equal to 50% of approved capacity, or implement the decommissioning
plan which must then be [ully complete within 12 months of the beginning of its implementation.

(5) Upon revocation, termination or non-renewal of the Special Permit for a WECS or Met
Tower, the Applicant, owner and/or operaior must tully complete the decommissioning plan.

(6) 1f the owner and/or operator fails to fully implement the decommissioning plan within
the a 12 month time period (or 180 days, n the case of (A)(3) above) and restore the Site as
required, the Towi mmay, al its own expense, provide for the restoration of the Site in accordance
with the decommissioning plan and may, in accordance with the law. recover all expenses incurred
for such activities {rom the irrevocabie letier or letters of credit and lrom the defaulted owner
and/or operator. Any cost incurred by the Town which has not been Tolly paid by the owner and/for
operator shall be assessed agast the property, shall (in addition to any other available remedies)
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become a lien and tax upon smid property, shall be added 1o and become a part of the taxes io he
levied and asscssed thereon, and enforced and collected with interest by the same oflicer and in the
same manner as other taxes. The decommissioning plan shall provide [or the ability o the Town,
or its assignee or designee, to access the property owners” tand n order to complete
decomnussioning il necessary.

Section 1402.7 Wind Measurement FTowers.

A. Wind Site Assessment. As a wind site assessment is typieally conducted to determine the wind
specds and the feasibility of using parcticular sites, installation of Wind Measurement Towers shall be
permitted in accordance with this Section.

B. Applications for Wind Mcasurement Towers. A Met Tower shall be permitted as a customary
accessory use in the Agricultural-Residential zoning district and wathout the necessity of site plan review,
subject to Town Code and Uniform Code requirerents applicable 1o accessory uses, Lo the exient not
inconsistent with this Article. A Special Pernut Application for a Wind Measurement Tower shail include:

1. Building pernut application, including all materials required thereby.
2. Name, address, telephone number of the Applicant. If the Applicant is represented

by an agent, the Application shall include the name, address, and tetephone number of the agent
as well as an eriginal signature of the Applicant authorizing the representatio.

3. Name, address, telephone number of the property owner. I the property owner is
not the Applicant, the Application shall include a letter or other written permission signed by the
property owner:

1. confirming that the property owner is famibiar with the proposed Application(s) and
1. authorizing the submission of the Application.

4. Address of each proposed wind measurciment tower location, including Tax Map scction,

block and lot number.

5. Proposed development plan and map. including a site plan for the property as described in
Section 524 of this Local [Law.

6. Decommissioning Plan. including a sccurity bond for removal.
7. Ifany license, approval, permit, certification, or any type of registration or similar type of

endorsement is required from any olher agency, evidence indicating the Applicant’s receipl of
such agency approvals.

C. Standards for Wind Measurement Towers.

(1) All Met1owers shall compiy with the following ninimum setback requirements. 1f more than
one setback applies, the most restrictive setback shall control:

a. 1.25 times the Total Height from all adjacent off-Site property tines, rights of way,
casements, public ways, power lines (not to include individual residential feed lines),
was weils and State lands,

b. [.25 times the Tetal Height trom all permanent structures tocated on-Site;

c.  L.500 feet or 2 times the Total Herght, whichever is greater, from ail permanem
structures located off-Site.



(2) All guy wires or cables shal} be marked with high-visibility orange or yellow sleeves from the ground
1o a point at least twelve (12) feet above the ground. Setbacks for any anchor point {or guy wires or cables
shall be a distance of fifty (50) feet [rom any Non-PParticipant.

{3} Wind Measurement Towers shall be sufticiently secure so as 1o prevent access by unauthorized
individuals.

{4} Wind Measurement Towers shall not be artificially hghted except to assure human safety as required
by the Federal Aviaton Admimustration (FAA). Use of mghttime and overcast daytime condition
stroboscopic lighting to satisfy FAA lighting requirements shall be subject to Board on-Site review Lo
determine visual impact on adjacent parcels.

{5) Special Permuts for Wind Measuremeni Towers shall be issued for a period of up 1o three (3} years.
Permits shall be rencwable upon Application to the Planning Board.

(6) Upon expiration of the Special Permit, the Wind Measurement Tower shall be fully removed
and the land reclanmed in accordance with the Decommissioning Plan.

Section 2. Secparability

The provisions of (his locul law are separable and 1 any provision, clause, sentence, subsection, word or
part thereof is held illegal, invalid, unconsiitutional, or inapplicable to any person or circumstance, such iltegality,
nvalidity or unconstitutionality, or inapplicability shall not affect or impair any of the remaining provistons,
clauses, sentences, subsections, words, or parts of this local law or their application to other persons or
circumstances. [t 1s hereby declared 10 be the legislative intent that this local law would have been adopted if such
illegal, invalid, or unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof 1s held inapplicable, had becen
specitically exempt therefrom.

Section 3. Repealer
All Ordinances. Local Faws and parts thercol inconsistent with this Local Law arc hereby repeaied.

Secction 4. Effective Date
This local law shall ke elfective immediately upon filing with the New York State Seeretary of State in
accordance with Section 27 al' the Municipal Home Rule Law.






