Oct 18 2008 13:06 NYS Court of Claims

(518) 583-
10/16/2009 FRI 11:21 FAX 518 487 5020 T

P.2
Alb Co Sup&Co Courts

] @oo1

At a Term of the Supreme Court
held in and for the County of Albany
at the Albany County Court House, -
16 Eagle Street, Albany, New York
on the 16" day of October, 2009.

PRESENT: HON. ThoHas_ . Narara
Justioe Presiding

STATE OF NEW YORK
SUPREME COURT COUNTY OF ALBANY

- In the Matter of tbe Application of ORDER TO SHOW CAUSE
KENNETH BRYNIEN, as PRESIDENT of the
NEW YORK STATE PUBLIC EMPLOYEES
FEDERATION, AFL-CIO; ROBERT MASIELLO;
GALE BAPTISTE-GRAHAM; JOAN MEYER; and
KIMBERLY MEYER,

Index No. 8%% 3 -09

RII No.

Petitioners,

For a Judgment Pursuant to CPLR Article 78, Date Filed: ie It e 10‘1

-against-
RICHARD F. DAINES, as COMMISSIONER of the ORAL ARGUMENT _
NEW YORK STATE DEPARTMENT of HEALTH; IS REQUESTER} ‘3=
the NEW YORK STATE DEPARTMENT of HEALTH; . @ Eog
the STATE HOSPITAL REVIEW AND PLANNING = 9 E2rE
COUNCIL; DAVID A. PATERSON, as GOVERNOR X[Z = =<8
of the STATE of NEW YORK: and the STATE of = | o2T
NEW YORK, T B 2Rk
. e ?_E""}
Respondents. - (A T
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Upon reading and filing the annexed Petition verified on October 13, 2009, the ammexed

affidavits of Robert Masiello swom to on October 5, 2009, Gale Baptiste-Graham swom o on
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October 2, 2009, Joan Meyer swom to on October 2, 2009, Kimberly Meyer swom to on

October 2, 2009, Jonathan Rosen sworn to on October 15, 2009, the annexed affirmation of Ira
Paul Ruhtchihsky. Esq., dated Octobell' 15, 2009, and the exhibits attached to the above-
referenced Petition, affidavits, ﬁﬁﬁon and proceedings heretofore had herein,

LET THE RESPONDENTS SHOW CAUSE before this Court, at the Albany Cﬁunty
Court House, 16 Eagle Street, Albany, 12207, on the _ﬂ day of October, 2009, at f"_f_u_
o'clock in theééfnoon, or as soon thereafter as counsel may be heard, why an Order should
not be entered, pursuant to CPLR §§6301 ef seq., restraining and enjoining respondents from
implementing and enforcing Title 10 NYCRR [HEALTH] Subpart 66-3 with respect to any
health care personne! in New York State, |

LET THE RESPONDENTS FURTHER SHOW CAUSE before this Court at a Special

Term o be held in and for the County of Albany.at the Albany County Court House, 16 Eagle

Street, Albany, 12207, on the _;_L day of October, 2009, at !_:_f_ﬂo *clock in theélé noon,
or as soon thereafter as counsel may be heard, wfxy an Order and Judgment should not be emered
pursuent to CPLR Article 78 annulling and voiding Title 10 NYC‘RR. [HEALTH] Subpart 66-3 on
the grounds that respondents’ promulgation of Title 10 NYCRR [HEALTH] Subpart 66-3 was
unconstitutional and was arbitrary, capricious, irrational and contrary to law, and why such other,
further and different relief as to this Court may seem just and proper, tog&her with costs and
disbursements of this proceeding, should not be granted.

ORDERED, that advance notice of petitioners’ application for a Temporary Restraining

Order pursuant to CPLR §§6301, 6311, 6313 and 7805 having been given to the State of New
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York through the Office of the Aftorney General, and petiﬁbners having made no prior
application for the relief sought in this proceeding, the respondents and each of them are hereby
tanpomri]y stayed and restrained from: (A) implementing or enforcing, (B) authorizing or
requiting others to use or act upon or (C) acting on or otherwise taking any action against or with
respectl to any health care personnel in New York State. or other individuals who might
otherwise be adversely affected by the application of Title 10 NYCRR [HEALTH] Subpart 66-3,
upon the grounds that the petitioners or some of them will suffer immediate and irreparable
injury, Joss or damage unless the respondents and each of them are restrained angd stayed before a
hearing can be held, .a.nd it is further | |
ORDERED, that the Temporary Restraining Order issued by this Court shall remain in
full force and effect until there is a signed and filed final determination by this Court on the
application for a preliminary izijunction, it is further
ORDERED, ﬁ:uat personal service of conformed copies of this Orderland the annexed
papers shall be made by personally serving any Assistant Attorney General of the State of New
York on or before October - 28, 2009 in the City of Albany, New York, and if so accomplished,
shall be deemed good and sufficient service on all respondents, and it is further
ORDERED, that copies of all responding papers on behalf of any respondents shall be
personally served or served by ovemight mail on William P, Seamon, Esq., attorney for the
pefitioners, at his office at 116870 Troy-Schensctady Road, P.O. Box 12414, Albany, New

York 12212-2414, on or before Octoberd? , 2009, and it is further
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ORDERED, that copies of reply papers to be relied upon by the petitioners in this action

shall be served personally upen an Assistant Attorney General on of before 5:00 p.m. on
Octobeigl§, 2009. |
PLEASE TAKE NOTICE, that pursuant 10 CPLR §7804(¢), respondents are directed to

file with the Clerk of the Court the appropriate papers, transcripts and exhibits, if any. relevant to

(L

Hon. i
Tustice of the Suprtmc Court

this matter,

DATED: Octobcg(_‘__ , 2009
Albany, New York

ENTER:

Filed October ___, 2009




